CITY OF MANISTEE
ZONING BOARD OF APPEALS
City Hall
70 Maple Street, Manistee, MI 49660

There will be a meeting of the City of Manistee Zoning Board of Appeals to be held on
Thursday, February 28, 2002 at 5:30 p.m. in the Council Chambers, 70 Maple Street,
Manistee, Michigan.

AGENDA

L Roll Call

1I Public Hearmg:
1. Timothy Kirks, 720 Locust Street
2. Jacqueline Trucks, 301 & 303 First Street
3

I Business Session:

A Approval of Minutes (12/13/01)

B. Unfinished Business:
1. Timothy Kirks, 720 Locust Street
2. Jacqueline Trucks, 301 & 303 First Street
3.

C. Other Business:
1. Election of Officers

1AY Questions, Concerns of Citizens in Attendance

V. Adjournment

ce: Zoning Board of Appeals Members
Bruce Gockerman, City Attorney
Jon R. Rose, Community Development
Mark W. Niesen, Building Inspector
Mitch Deisch, City Manager
Julie Beardslee, City Assessor



MEMORANDUM

TO:

FROM:

DATE:

RE:

Zoning Board of Appeals Members
Mark W. Niesen
Building Inspector

- Pebruary 15, 2002

Zoning Board of Appeals Meeting, February 28, 2002

We will hold a Zoning Board of Appeals Meeting on Thursday, February 28, 2002 at 5:30 p.m. in the Council
Chambers. The meeting is being held in response to the following request:

1.

| )

Timothy Kirks, 720 Locust Street. Mr, Kirks is requesting a variance to the front yard set-
back to allow an accessory structure. Mr. Kirks has already placed a portable shed in the
front yard of his property. A copy of the request is enclosed for your review.

Jacqueline Trucks, 301 & 303 First Street. Mrs. Trucks is requesting a variance to the rear-
yard set-back, side-yard set-back, front-yard set-back, area requirements, off street parking
requirements and street frontage requirements of the City of Manistee Zoning Ordinance to
allow a split of the parcel into two separate businesses. The parcel currently contains the
property commonly known as Stacey’s Flower Shop and First Street Tavern. The split
resulting from variances should they be granted would allow each business to be under
separate ownership. A copy of the request is enclosed.

Election of Officers. Election of Officers is held at the first meeting of each year. At this time
members of the Zoning Board of Appeals will select a Chairman and a Vice-Chair/Secretary.

If you are unable to attend the meeting please call Denise at 723-2558. See you at the meeting.

MWN:djm
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REQUEST FOR APPEAL

CITY OF MANISTEE
ZONING BOARD OF APPEALS
— g N
e l-\\al e ks FOR OFFICE USE ONLY
Name ' Appeal Number
) DateReceived S O
120 LC) fald ».."')lr A\"" TaxParcel Number_& | BT = 343710 03
Address FeeReceived (Amtfc\Date) SASEYT SO0
. i . Receipt Number
ronis tee M H5660 HearingDate
City, Stateand Zip Code Board of Appeals Action
Phone Numbers (Work) _
@ome) LA\~ 1RG4 FEE FOR APPEAL $250.00

PLEASE NOTE: All questions must be answered completely. If additional space 1s needed, number and
attach additional sheets.
L ACTION REQUESTED:

I, (We), the undersign request a hearing before the Mamnistee City Zoning Board of Appeals for the

purpose indicated below: A . ’

Ordinance or Map Interpretation _ﬁ Variance :

0 | Appeal from Administrative Decision ] Other Authorized Review
I PROPERTY INFORMATION:

A Legal description of property affected by this appeal: ) Sfo \"Qob . 6\'“3(:&

TaxRoll Parcel Code#. _QcoDer Yo Code # Al- A 1-392-110-CF
B. List of all deed restrictions (attath additional sheets if necessary). ___

C. Names and addresses of all other persons, firms or corporations having a legal or equitable
interestintheland: O\oolbhecs,

D.  Thisareais: (3 Not platted, OJ Platted, 3 Will be Platted
HPlatted, Name of Plat; ‘ '
E. Present use of propertyis: e sl derlind

F. Present zoning district classification of the propertyis:_Hesidecdiol D




Request for Appeal
Page 2

G. A nprevious appeal (hag/hias not)been made with respect to these premises in the last
years. If a previous appeal, re-zoning or special use permit application was made, state the
date, nature of action requested and the decision:

Date:

ActionRequested:

Decision ((J approved/ [J denied) other:

1118 DETA]LED REQUEST AND JUSTIFICATION

A ' terpretanon of ~ming Ordinance or Map
1. /Theapp. “‘-nectfu]ly requests the Board of Appeals make an interpretation of:
A (A) The. of district boundaries on the Zoning District map
as applie. wroperty described in the application.
a (B)  The provisio. Scle Section of the Manistee City Zoning
Ordinance.
a (C)  Other, (specify)

2. Please describe in detail the nature of the p. ‘~be interpreted and the reason for

therequest:
B. Variance from the requarements of the Zoning Ordinance.

The appellant respectfully requests the Board of Appeals grant a variance on the above

described property.

1. Indicated below are the Ordmance requirement(s) which are the subject of the
variance request.
0 Setback O Side Yard Off-street Parking
] Lot Coverage Placement OC 0\'\6& D Height
O Signs 0 Area Requirements [ Other

2. State exactly what is intended to be done on, or with the property which necessitates
avanancefrom the Zoning Ordinance. | ~ ¢ o 0 O e e /} 4907\
vt \r\r_\ 1o De allowsed oo Waeconrnd "ot um*c]
wrneb T olao Side Yo d af o corner \ots

3. Describe the characteristics of your property which require the granting of a variance

(include dimensional information).

c Too Narrow 0 Elevation O Soil
O Too Small a Slope | Subsurface
(3 Too Shallow g Shape X Other (Specify)

oedhiole dcees molbe allerncdive lecodion
di SRS Alde \’mmrd \;’;r\l} \oqrc"\JeJ,




Request for Appeal
Page 3

Justification for granting the requested variance. The appellant must show that strict
application of the provisions of the Zoning Ordinance to his property would result in
practical difficulties or unnecessary hardships inconsistent with the general purpose
and intent of the ordinance. In order for the Board of Appeals to determine whether
unnecessary hardship exists, the appellant should provide answers to each of the
following questions:

a.

- [Iyes Mno. Ifyes, how?

Can the property in question be used in a manner permitted by the Zoning
Ordinance if a variance is not granted? I yes 3 no

¥ po, what unnecessary hardship or practical difficulty will result if the
varianceisnotmade? fo\uAl . Dle drees Doole Q \oe. \I\\Q\‘\-\r
OCre o] Dod \é\\\'\ﬂx diiBec .

To the best of your knowledge can you affirm that the hardship or practical
difficulty described above was not created by an action of anyone having
property interests in the land after the Zoning Ordinance or applicable part

“thereof became law? ¥l yes 0 no

If no, explain why the hardship or practical difficulty should not be regarded
as self-imposed (Self-imposed hardships are not entitled to variances).

Are the conditions on your property the result of other man-made changes
(such as relocation of a road or highway?) [J yes i no
Ifyes, describe .

Wil strict application of the terms of the ordinance deny use of the property
for any purpose to which its reasonably adapted? g yes ?
IfYGS how? C\ D a\'IJ\Jt\E - Q \uh ool obher | e_l\o (1Y

hothes Viewd oF shore
Is the variance applied for due to unique circumstancés presented on your
property or to the general conditions in the area? (R yes O no

If yes, explam any peculiar or unique conditions, and how many other
propertiesin your area are similarly affected (\'\u\\ 3.- \ O\ e. -‘r Ces _\

Would granting the variance change the essential character of the area'?

Would granting the variance be contrary to any county development plans?
[ yes B no. orto any local government development plans?
COyes (@ no. Explain

Would granting the variance be contrary to the intent and purpose of the
Zouing Ordinance? [3 yes ﬁno If yes, explain

Other Comments in support ofthe application.

N

N

‘zg?%\—\ck Qetehmr 17y
Dack yowad Miewssn.



Request for Appeal
Page 4

C. Appeal from Administrative decision.
The appellant respectfully requests the Board of Appeals to (reverse/modify) the Zoning

Administrator’s decision (copy attached) on application number dated .
It is alleged the Zoning Administrator erred in (the interpretation of article section
/ his order/his requirement/ his decision/ his determination) regarding the issuance of
a permit and that (reversal/modification) of said decision should be
granted because '
Specify decision sought:
D. Other authorized reviews

The appellant respectfilly etltlonsthj'ﬂoard of Appealsto grantthefollomng Q]lgn )
Corvreny locodon ot occessaey bod \\'\o\ i “ACCQPC\

Prur\'\' \lo.rc\ \L\\‘\\ E\\ O\DQE“&F\"«’ GO‘\’J\A{W—EA A ‘3\ o\-e \fC,\\fda
According t0 the conditions and provisions of article section granting this

authority to the Board of Appeals. Specifically state the problem, decision sought and the
justificationfortherequest._ Hnoove  as Ao\ e,

IV. IMPACT ON SURROUNDING LANDS

If your request is granted:

A What are likely to be the positive and negative impacts of this declsmn on the sprroynding
land and neighbors? _(O\C e o0 XGNC c:j-\ Oy Tty
Occesmory ol ldingy 00 cor Deehr In dhe

cuorcenk (ceodion sy

B. How do you propose to minimize any potential negative impacts which your proposed activity
may cause?

V. AFFIDAVIT

The undersigned acknowledges that if a variance is granted or other decisions favorable to the
undersigned is rendered upon this appeal, the said decision does not relieve the applicant from compliance
with all other provisions of the City of Manistee Zoning Ordinance; the undersigned further affirms that-
he/she or they is (are) the (owner/lessee/authorized agent for the owner) involved in the appeal and the
answers and statements herein contained and the information herewith submitted are in all respects true and
correct to the best of his, her or their knowledge and belief.

Signature ™ .- stv/ff/ /&ﬂfé Date_ 222/ >4 O3
Signature %ﬁkﬁh “t&mx)d) Date DEL)O‘“] )oé‘-
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( EIGHT. ST. (867)

ADDRESS: )
720 Locust ST 7 l
Manistee, ‘MI 43660 '

2 . 09,
e 66 e - ¥R s B Sk |
\"_"ﬁ' - -t
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" DESCRIFTION The East 1315 Fest oF “BlocCK FT IR KR CoRTlEtE s
Addition to the City of Monistee, Mk gan, EXCEPT the North 180 feet
thereof, City of Manistee, Manisd

LEGEND

® IRON FHND & MONUMENT FND
OIRON SET : & MONUMENT SET
APK. FND | (R)RECORD

APK. SET  (MMEASURED

a0’

oo

N,

(I HEREBY CERTIFY THAT | HAVE INSPECTED THE PROPERTY HERECH DESCRIBED; THAT THERE ARE INPROVEMENTS LOCATED AS SHOWN:
THAT SAID IMPROVEMENTS .ARE WITHIN PROPERTY LINES; AMD THAT THERE ARE WO VISIELE ENCROACHMENTS UPCM THE LAND AND

PROPERTY DESCRIBED, UMLESS OTHERWISE NOTED. ALL UTILTIES AND EASEME] MAY OR MAY NOT BE SHOWN.
\THlS INSPECTION lS FOR MORTGAGE PUFOSES DMLY 74 — R.L.5. No. 25850

L
4 ,\ Jenema Land 5L1I’V8L{5 { OR NORMAN J. AND AUDREY B. BROWN N .‘
728 I\ 82 Divisiz 5t, NORTHWESTERN SAVINGS BANK & TRUST
\/j Wensice, M|, 19660 " [omE JANUARY 21, 1889 JREVSED [sveer 1 oF 1|
AL 3 Fay: CBI6) 725~ 576) AN WAP ICHK.: BdJ fLE 499124 )




REQUEST FOR APPEAL

CITY OF MANISTEE
ZONING BOARD OF APPEALS
Jacqueline Trucks FOR OFFICE USE ONLY
Name Appeal Number
DateReceived ___ 2 -/Z . D3
115 McKee Street Tax Parcel Number S7-57:.508 - 01 Of
Address FeeReceived (Amt & Date)  HASe.00 - 3 3.6
. ) Receipt Number | L {5
Manistee, MI 49660 » Hearing Date =) ag_c:a
City, Stateand Zip Code ~ CT a Board of Appeals Action
Phone Numbers. (Work) _398-9339
(Home) _398-0992 FEE FOR APPEAL $250.00
PLEASE NOTE: All questions must be answered completely. If additional space is needed, number and
attach additional sheets. . '
I ACTION REQUESTED:
I, (We), the undersign request a hearing before the Manisiee City Zoning Board of Appeals for the
purpose indicated below:
a Ordinance or Map Interpretation E/ Variance
g Appeal from Administrative Decision 8 Other Authorized Review
18 PROPERTY INFORMATION:

A Legal description of property affected byth:ls appeal: See Attached

- TaxRollParcel Code#: 51-51-568-701-01
B. List of all deed restrictions (attach additional sheets if necessary):

C. Names and addresses of all other persons, firms or éoxporaﬁons having a legal or equitable
interest inthe land:

D. This area is: CJ Not platted, & Platted, 3 Will be Platted
IfPlatted, Name of Plat: Nicholson and Ingram's Addition to the City of Manistee

E. Present use of propertyis: _Retail flower shop and tavern

F. Present zoning district classification of the propertyis: _ C1




Request for Appeal'
Page 2

G. A previous appeal (haseen made with respect to these premises in the last
years. If a previous appeal, re-zoning or special use permit application was made, state the
date, nature of action requested and the decision:
Date: ActionRequested:

Decision (O3 approved/ O denied) other:

. DETAILED REQUEST AND JUSTIFICATION
A Interpretatlon of ~ning Ordinance or Map

1. - The app. ~spectfully requests the Board of Appeals make an interpretation of:
0 (A) The. of district boundaries on the Zoning District map
: as applic. aroperty described in the application.
0 (B) The provisio. “cle Section of the Manistee City Zoning
: Ordinance.
0 (©  Other, (specify) .
2. Please describe in detail the nature of the p. “n be interpreted and the reason for

therequest:

B. Variance from the requirements of the Zoning Ordinance.
The appellant respectfully requests the Board of Appeals grant a variance on the above

described property.
1. Indicated below are the Ordinance req Jement(s) which are the subject of the
variance request. 17} tear ¥
B,  Setback M  Side Yard P  Offstreet Parking
t Lot Coverage O Placement 3 Height
3 Signs M.  AreaRequirements 2 Other 37 qu7L 'J(ad\L

2. State exactly what is intended to be done on, or with the property which necessxtates
avariance from the Zoning Ordinance. No, changes to the property, but
petiticner would llke to be able to split the property and -
therefore needs a variance for existing grandfathered physical
size and set backs of the property

Describe the characteristics of your property which require the granting of a variance
(include dimensional information).

53}

) Too Narrow a Elevation O Sail
~ Too Small a Slope a Subsurface
O Too Shallow O Shape a Other (Specify)

The split parcels would be 2754.56 sg. feet and 4874.04 sq.
feet respectively, as indicated by the attached survey




Rammnﬁrlqmmﬁ
Page 3

Justification for granting the requested variance. The appellant must show that strict
application of the provisions of the Zoning Ordinance to his property would result in
practical difficulties or unnecessary hardships inconsistent with the general purpose
and mtent of the ordinance. In order for the Board of Appeals to determine whether
unnecessary hardship exists, the appellant should provide answers to each of the
following questions:

a.

Can the property in question be used in 2 manner permitted by the Zoning
Ordinance if a variance is not granted? Ws O no

If no, what unnecessary hardship or practical difficulty will result if the
varianceisnot made?

To the best of your knowledge, can you affirm that the hardship or practical
difficulty described above was not created by an action of anyone having
property interests in the land after the Zoning Ordinance or applicable part
thereof became law? yes O no

If no, explain why the hardship or practical difficulty should not be regarded -
as self-imposed (Self-imposed hardships are not entitled to variances).

Are the conditions on your property the result of other man-made changes
(such as relocation of a road or highway?) [J yes [lfio
Ifyes, describe

Wil strict application of the terms of the ordinance deny use of the property
for any purpose to which its reasonably adapted? O yes fio
Ifyes, how?

Is the variance applied for due to unigue circumstances presented on your
property or to the general conditions in the area?  {Fjes O no
If yes, explain any peculiar or unique conditions, and how many other

propertiesin your area are similarly affected two (2) otherwise
separate business steore fronts are on the same parcel

Would granting the variance change the essential character of the area?
O yes So. If yes, how? . '

Would granting the variance be contrary to any county development plans?
1 yes E}o. or to any local government development plans?
OJyes ®no. Explain

Would granting the variance ligeyntrary to the intent and purpose of the
Zonmng Ordinance? O yes B8d'no. K yes, explain

Other Comments in support of the application, Granting a variance
would merely grant what has already been granfathered in with

The exceptlon that thé two store rronts would e eliglble
to be separate parecels for tax purposes and conld therafeora




Request for Appeal :
Page 4

C. Appeal from inistrative decision. -
The appeliant réspectfully requests the Board of Appeals to (reverse/modify) the Zoning

Administrator’s detision (copy attached) on application number ated
Administrator érred in'(the interpretation gfdrticle section
/ his order/his réquirement/ his decision/ his determinatjor) regarding the issuance of

granted because

Specify decision sought: N
X

AN
etitions the_BoXQf Appeals to grant the following:
N\

D. Other authorized reviews
The appeliant respe P
e
According46 the conditions and provisions of axticle section granting this
au;%ﬁﬁc::he Board of Appeals. Specifically jﬁ\the problem, decision sought and the
justification for the request. -

\

IV. - IMPACT ON SURROUNDING LANDS

If your request is granted: . " :

A What are likely to be the positive and negative impacts of this decisionr on the surrounding
land and neighbors? _Positive impact in that in the near future it is
very likely that the individual store fronts would be owner operated’
ratt,liar TRan the Building being owned by a landlord and operated by

B. How do you proposeto minimize any potential negativeimpacts which your proposed activity
o e e

V. AFFIDAVIT

The undersigned acknowledges that if a variance is granted or other decisions favorable to the
undersigned is rendered upon this appeal, the said decision does not relieve the applicant from compliance
with all other provisions of the City of Manistee Zoning Ordinance; the undersigned further affirms that
he/she or they is (are) the (owner/lessee/authorized agent for the owner) involved in the appeal and the
answers and statements herein contained and the information herewith submitted are in all respects true and
correct to the bost of his, her or their knOwiedge and belief.

Y -
‘P' e
Signature' UL 7/ N el £ Date o "/ F ~& L
. Jacqueline Trucks
Signature/ ./ Date




ACT 2B8 OF MICHIGAN PUBLIC ACTS OF 1967
SHOULD BE CHECKED TO SEE THAT ANY PROPERTY

SHEET 1 OF 2
CONVEYANCE DOES NOT VIOLATE THIS ACT. :

CERTIFICATE OF SURVEY

I, CRAIG R. STAPLEY, A LICENSED PROFESSIONAL SURVEYOR, NUMBER 4BGB7, IN MICHIGAN, CERTIFY THAT

THIS DRAWING IS AN ACCURATE REPRESENTATION OF A BOUNDARY SURVEY PERFORM
FOR THE FOLLOWING DESCRIBED PARCEL OF LAND:

SEE PAGE 2 FOR LEGAL
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CRAIG R.LBTAPLEY -~ DATE OF CERTIFICATE
LICENSED. PROFESSIONAL SURVEYOR No. 46687 BEARING BASIS: PLAT OF NICOLSON & INGRAM
ABDNMARCHE CONSULTANTS, INC. :

THIS SURVEY COMPLIES WITH THE REQUIREMENTS OF ACT 132 OF THE FUBLIC ACTS OF 1870,
AT AMENDED AND WAS PERFORMED WITH AN ERROR OF CLOSURE NO GREATER THAN 1 IN 5000,

ED UNDER MY DIRECTION

PLAT OF SURVEY.FOR: ABONMARCHE CONSULTANTS, INC.
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: DATE: DEC. 10, 2001 DRAWN BY: CRS
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! ACT 288 OF MICHIGAN PUBLIC ACTS OF 1887

SHOULD BE CHECKED TO SEE THAT ANY PROPERTY SHEET 2 OF 2
CONVEYANCE DOES NOT VIGLATE THIS ACT.

CERT!FICATE OF SURVEY

I, CRAIG R STAF’LEY A LICENSED PROFESSIONAL SURVEYOR NUMBER 46667, IN MICHIGAN, CERTIFY THAT
THIS DRAWING IS AN ACCURATE REPRESENTATION OF A BOUNDARY SURVEY PERFORMED UNDER MY BIRTCTION
__FDR. THE FOLLOMNG .DESCRIBED PARCEL OF LAND:

PARCEL "'A" :

STACEY'S FLOWERS & GIFTS.

A PART OF LOT 1, BLOCK 1 OF WICHOLSON AND INGRAM'S ADDITION TO THE CITY OF MANISTEE,
BEGINNING !AT THE NORTHEAST CORMER OF LOT 1, BLOCK 1, THENCE SOUTH 02°45'00'" EAST, ALONG
THE EAST LINE OF SAID LOT, 108.00 FEET, THEMCE SQUTH 87°209°00°" WEST, ALONG THE SOUTH LINE
OF SAID LO%, 25.32 FEET; THENCE NORTH 02°45'00"" WEST, 108.00 FEET, TO THE NORTH LINE OF SAID
LOT; THENCE WORTH B7°28'D0'" EAST, 25.32 FEET TO THE POINT OF BEGINNING, SUBJECT TO AND
YOGETHER WITH A 7 FOODT EASEMENT OVER THE SOUTH 7 FEET THERECF, PARCEL CONTAINING 2734.58
SOUARE FEET.

PARCEL g

FIRST STREET TAVERN.

A PART OF LOT 1, BLOCK 1 OF NICHOLSDN AND INGRAM'S ADDITION 7O THE CITY OF MANISTEE,
COMMENCING AT THE NORTHEAST CORNER OF LOT 1, BLOCK 1, THENCE SCUTH B7°20°'00°" WEST, ALONG
THE NORTH LINE OF SAID LOT 25,32 FEET TO THE POINT OF BEGINNING; THENCE SOUTH 02°46'00""
EAST, 108.00 FEET; THENCE SOUTH B7°29°00'' WESY, ALONG THE SOUTH LINE OF SAID LOT, 44.88
FEET, THENCE NORTH 02°46'00"' WEST, ALONG THE WEST LINE OF SAID LOT, 10B.0D FEET, TO THE
NORTH LINE OF SAID LOT; THENCE NORTH 87°28°00"' EAST, 44,88 FEET TO THE POINT OF BEGINNING,
TOGETHER WITH A 7 FOOT EASEMENT OVER THE SCUTH 7 FEET OF PARCEL "'A’ '. F'ARCEL CONTAINING
4£B47.04 SQUARE FEET.

;
b

'

PROFESRIONAL *
SURVEYaR

b

CRAIG R. SFAPLEY DATE OF GERTIFICATE
LICENSED PROFESSIONAL SURVEYOR No. 46687
ABOMMARCHE CONSULTANTS, INC.

THIS SURVEY COMPLIES WITH THE REQUIREMENTS OF ACY 132 OF THE F’UEILIC ACTS OF 1870,
AS AMENDED AND WAS PERFORMED WITH AN ERROR OF CLOSURE NO GREATER THAN 1 IN &00Q.
PLAT OF SURVEY FOR: S ABONMARCHE CONSULTANTS, INC.
a%luﬂ:'lt atlchlécn 49660 ain{‘i’n"iu';‘r“h";rsiifciugm 40022
. 231-723—119 616—-827—2785
‘JACQUEUNE - BEEER  FAX: 231-723-1194 FAX: 616—027—4639
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DATE: DEC. 10, 2001 1 DRAWN BY: CRS

PRI 1654 ~ ADORUAREIE COMBLTANTS, B SCALE: 1"'=20" SEC.12 T.2IN R.17W

'ON a0r

SOLL~LN




