City of Manistee

Zouning Board of Appeals
City Hall
70 Maple Street
Manistee, Michigan

There will be a meeting of the City of Manistee Zoning Board of Appeals to be held on Thursday,
March 20, 2003 at 5:30 p.m. in the Council Chambers, 70 Maple Street, Manistee, Michigan

AGENDA

I Roll Call

I Public Hearing:
1. Carriage Inn
2. Little Riverside Bar BQ

HI Business Session:

A Approval of Minutes (1/9/03)

B. Unfinished Business:
1. Carriage Inn
2. Little Riverside Bar BQ

C. Other Business:
1.
2.

v Questions, Concerns of Citizens in Attendance

V Adjournment

cc: Zoning Board of Appeals Members
Bruce Gockerman, City Atiorney
Mark W. Nieser, Building Inspecior
Mitch Deisch, City Manager
Julic Beardsiee, City Assessor



TO: Zoning Board of Appeals Members

FROM: Mark W. Niesen U)‘TA )
Bmlldlng‘ InsPector M

DATE:  March 5, 2003

RE: Zoning’ Board of Appeals Meeting, March 20, 2003

The Zoning Board of Appeals will be meeting on Thursday, March 20, 2003 at 5:30 p.m. for the following
requests:

1. Carriage Inn, 200 Arthur Street. The Carriage Inn is updating the signage on their property.
The large sign located on the south property line is allowed under a Special Use Permit and
does not figure into the calculation of total signage allowed. They have installed a new face
on the south sign and a new awning. They will be updating the sign near the restaurant
entrance and will meet the requirements of the ordinance. The proposed sign located on the
north end of the property will require three variances. The variances are as follows:

Variance to allow a second free standing sign on their property {sign
located on north property line).

AND Variance to reduce the set-back from 10 feet to 2 feet for the sign
located on north property line.

AND Variance to increase the height limitation of the north sign from 7 feet
to 17 feet.

A copy of the request is enclosed.

.lx.'}

Little Riverside Bar BQ, 215 Arthur Street. A request has been received from the Littie
Riverside Bar BQ for a variance to allow a new face to be placed on a non-conforming roof
sign. Amor Sign Studio has installed the new face on the sign. A copy of the request is
enclosed for your review.

The By-Laws have been approved by City Council and a copy is enclosed for you. We will be having an
annual review of the By-Laws during the first meeting of each year.

/ If you have any questions, please call me at 723-2558.



REQUEST FOR APPEAL

CITY OF MANISTEE

ZONING BOARD OF APPEALS

Chepifiss /) FOR OFFICE USE ONLY
Name AppealNumber  SO05. OQ\ P

y v DateReceived 0

200 Az THER 57‘ . Tax Parcel Number . G
Address - FeeReceived (Amt & Date) ﬁ g% YOO

_— ' Receipt Number 24

M AISTEES Y, /M/ HearingDate___<B . Q6 o%

City, State and Zip Code Board of Appeals Action

Phone Numbers (Work) 75wz A R A Sisny 723 -526/

(Home) FEE FOR A_P PEAL $25®.®0

PLEASE NOTE: All questions must be answered completely. If additional space is needed, number and
attach additional sheets.

L

ACTION REQUESTED:
L, (We), the undersign request a hearing before the Manistee City Zoning Board of Appeals for the

purpose indicated below:

Ordinance or Map Interpretation K Variance
Appeal from Administrative Decision Other Authorized Review
PROPERTY INFORMATION:

Legal description of property affected by thisappeal: (ARa/a67 st/ . 20 /RTALS

TaxRoll Parcel Code#:
List of all deed restrictions (attach additional sheets if necessary):

Names and addresses of all other persons, firms or corporations baving a legal or equitable
interestintheland: S8 CORP, 2600 jt) FETEZS, O, SprrE FI
CHICASE, A
ColeTHET " SHAER AL TSP -/ Zos
This area is: 3 Not platted, A Platted, 3 Will be Platted
IfPlatted, Name of Plat:
Present use of property s: LTEL, ST ST

Present zoning district classification ofthe propertyis:  Sudeficr cyds_




Request for Appeal
Page 2

G. A previous appeal (ha been made with respect to these premises in the last

years. If a previous appeal, Te-zoning or special use permit application was made, state the
date, nature of action requested and the decision:
Date: ActionRequested:

Decision ({7 approved/ O denied) other:

II. DETAILED REQUEST AND JUSTIFICATION
A.  Interpretation of ~~ning Ordinance or Map

1. The app. ~spectfitlly requests the Board of Appeals make an mterpretauon of*

a (A) The. of district boundaries on the Zoning District map
as applie. nroperty described in the application.

0 (B)  The provisio. “cle Section of the Manistee City Zoning
Ordinance.

a (C)  Other,(specify)

&

Please describe in detail the nature of the p.
therequest:

“n be interpreted and the reason for

B. Variance from the requirements of the Zoning Ordinance.
The appellant respectfully requests the Board of Appeals grant a variance on the above

described property.
1. Indicated below are the Ordinance requu'ement(s) which are the sub]ect of the ,
variance request. EXISTING Stal) RS 2 ST0/FK., 10° SETRAL L£ER
N Setback m Side Yard O Off-street Parking
RepvesT VAE I eE O Lot Coverage O Placement ﬂ Heighidor &2zvy /"{m/br
10 Aok ONE  —>R  Signs ( C?l}/) T3 AreaRequirements (3  Other Sk

A'DIN 7T AL SHER 2. State exactly what is intended to be done omn, or with the property which necessitates
oo SHE. avariance fromthe Zoning Ordinance. WE MWAT 72 [ISE AR} SXS7ilry”
SIBN_olo THE MeRTH EMD (OF FROPERTY.

Describe the characteristics of your property which require the granting of a variance
(include dimensional information).

LI

0 Too Narrow a Elevation O Soil
O Too Small a Slope 3 Subsurface
1 Too Shallow (1 Shape ﬁ’ Other (Specify)

[SLSIESS LS CoCATEN o IS T s AN S—Ceitr,
FROPERT Y. SERerET  [fIEpA 7RG LS TOO LoAls 72

B EoEA  MEe (ST OF S(TE 5:4;—-52‘/ Nt7E
/Z;‘LV OhE S5l OR) SI7E




Request for Appeal
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Justification for granting the requested variance. The appellant must show that strict
application of the provisions of the Zoning Ordinance to his property would result in
practical difficulties or unnecessary hardships inconsistent with the general purpose
and intent of the ordinance. In order for the Board of Appeals to determine whether
unnecessary hardship exists, the appellant should provide answers to each of the
following questions:

a.

Can the property in question be used in a manner permitted by the Zoning
Ordinance if a variance 1s not granted? 1 yes ﬁ] no

If no, what unnecessary hardship or practical difficulty will resnlt if the
varianceisnotmade? _Mopiisrs Tiadpaiia” 207 JOPRTH M.
MI_RBe NAMED 10 T2t T2 Alis SHEE  JLéds -
To the best of your knowledge, can you affirm that the hardship or practical
difficulty described above was not created by an action of anyone having
property interests in the land after the Zoning Ordinance or applicable part
thereof became law? [J yes 1 no

If no, explain why the hardship or practical difficulty should not be regarded

as self-imposed (Self-imposed hardships are not entitled to variances). AE41
Ol 2R G0 B ARIEY Wk LE6HL. At~ LBy S

Arte the conditions on your propeify the result of other man-made changes

(such as relocation of a road or highway?) [ yes )ﬂ'no
Ifyes, describe S { A '
V7ERIST Al : = 7

) s EEES e/t SATHEE. T 7774
Will strict application of the terms of the ordinance deny use of the property
for any purpose to which its reasonably adapted? 5 yes &3 no &
Ifyes, how?

Is the variance applied for due to unique circumstances presented on your

property or to the general conditions in the area? )E\f‘yes I no

If yes, explain any peculiar or unique conditions, and how many other

propertiesin your area are similarly affected .S = 0208 ot/ (285~3/
MAtES [Es/IBIC/TY 8 EnTRANGE HARD .

Would granting the variance change the essential character of the area?
O yes 'ﬁ no. Iyes, how?

Would granting the variance be contrary to any county development plans?
1 yes %4 no. or to any local government development plans?
Oyes Wno. Bxplain _Awp. [ ey (7 feven /2.0

NV CrBARE Bl VER S SIS STERENT 0 T2,
Would granting the variance be contrary to the inient and purpose of the
Zoning Ordinance? [ yes gno. If yes, explain

Other Comments in support of the application.




V.

Signature

Request for Appeal

Page 4

- C.

Appeal from Administrative decision.

The appellant respectfully requests the Board of Appeals to

Administrator’s decision (copy attached) on application number 7 )

It is alleged the Zoning Administrator erred in (the interpretation of article section
/ his order/his requirement/ his decision/ his determination) regarding the issuance of

a permit and that (reversal/modification) of said decision should be

granted because '

Specify decision sought:

Other authorized reviews
The appellant respectfully petitions the Board of Appeals to grant the following:

According to the conditions and provisions of article section granting this
authority to the Board of Appeals. Specifically state the problem, decision sought and the
justification forthe request. '

IMPACT ON SURROUNDING LANDS

If your request is granted:

A

What are likely to be the __p_g__s_i_ti\_fg_ and negative impacts of this decision on the surrounding
land and neighbors? JAHE (A 7RRAcE Al SI7E  frte [(SE
zw,y/ﬂf;;/ AL AT 1L

B. How do you propose to minimize any potential negative impacts which your proposed activity
may cause?
AFFIDAVIT

The undersigned acknowledges that if a variance is granted or other decisions favorable io the
undersigned is rendered upon this appeal, the said decision does nat relieve the applicant from compliance
with all other provisions of the City of Manistee Zoning Ordinance; the undersigned further affirms that
he/she or they is (are) the (owner/lessee/authorized agent for the owner) involved in the appeal and the
answers and statements herein contained and the information herewith submitted are in all respects true and
correct to the best of his, her or their knowledge and belief.

Signature/ %ﬁf@‘/{( /%?”ﬂ-/ Date 2’/ ["f/ 235

Date




iage Inn - North Sign

arriage

C




REQUEST FOR APPEAL

CITY OF MANISTEE
ZONING BOARD OF APPEALS

Lore Lyarsrs e A &

Name

2i5 Armwe _SiEeey

Address

Mawisizz , A1 FIbL>

City, Stateand Zip Code

Phone Numbers (Work) At Sich) = 725 —Si?é-/

(Home) _ £ 2 BRL = FGK ~

FOR OFFICE USE ONLY

Appeal Number _ GO -0

Date Received 2363

TaxParcel Number_51.S i 174 - T3 -1S”
Fee Received (Amt & Date) D~ D

Receipt Number 1

Hearing Daie BORT aY e

Board of Appeals Action

FEE FOR APPEAL $250.00

PLEASE NOTE: All questions must be answered completely. If additional space is needed, number and

attach additional sheets,

L ACTION REQUESTED:

L, (We), the undersign request a hearing before the Manistee City Zoning Board of Appeals for the

purpose indicated below:

= Ordinance or Map Interpretation
0O Appeal from Administrative Decision

IT. PROPERTY INFORMATION:

A Legal description of property affected by this appeal:

;fﬂ Variance

I Other Authorized Review

TaxRollParcel Code#: (74 - 152 -15

B. List ofall deed restrictions (attach additional sheets if necessary):

C. Names and addresses of all other persons, firms or corporations having a legal or equitable

interest inthe land:

D. This areais: [J Not platied, [J Platted,

IfPlatied, Name of Plat:

O Will be Platted

E. Presentuse of propertyis: <7 sy 40T

F. Present zoning district classification ofthe propertyis: ¢ umrgrmzes A7




Request for Appeal
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G. A previous appeal (has@) been made with respect to these premises in the last
years. If a previous appeal; Te-zoning or special use permit application was made, state the
date, nature of action requested and the decision:
Date: ActionRequested:

Decision ((J approved/ (O denied) other:

. DETAILED REQUEST AND JUSTIFICATION
A Interpretation of Zonng Ordinance or Map
1. The appeliant respectfully requests the Board of Appeals make an interpretation of

O (A)  Thelocation of district boundaries on the Zoning District map
' as applied to the property described in the application.
O (B)  The provisions of article Section of the Manistee City Zoning
Ordinance.

0  (C) Other,(specify)

1o

Please describe 1n detail the nature of the problem to be interpreted and the reason for

therequest;
B. Variance from the requirements of the Zoning Ordinance.
The appellant respectfully requests the Board of Appeals grant a variance on the above
described property. :
1. Indicated below are the Ordinance requirement(s) which are the subject of the
variance request.
O Setback a Side Yard 0 Off-street Parking
0 Lot Coverage [J Placement O Height
M.  Signs a Area Requirements O Other
2. State exactly what is intended to be done on, or with the property which necessitates

avariance fromthe Zoning Ordinance. (QupSE sk 7o Chiiess facss
N A LEAHE A e R Ry A2 S A

3. Describe the characteristics of your property which require the granting of a variance
(include dimensional information).
0 Too Narrow 1 Elevation 0 Soil
O Too Small [ Slope O Subsurface
O Too Shallow O Shape = Other (Specify)

£ SIGR IS EXIS TG AR IS _Lpnd TENN s L. S TR
2 OB T £ A T740 P ST IR« TP CHINGE TH7T
7L A FRRES ST SyS0 WA TETELZIE  fry 7
/fi’l./;’EW?’J/‘f L8777 A
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Justification for granting the requested variance. The appellant must show that strict
application of the provisions of the Zoning Ordinance to his property would result in
practical difficulties or unnecessary hardships inconsistent with the general purpose
and intent of the ordinance. In order for the Board of Appeals to determine whether
unnecessary hardship exists, the appellant should provide answers to each of the
following questions:

a.

19

Can the property in question be used in 2 manner permitted by the Zoning

- Ordinance if a variance is not granted? F yes O no

If no, what unnecessary hardship or practical difficulty will result if the

varianceisnotmade? 3.7 - - - EX(s7ms 7ol L RESTT
LHIEATIN  J752 [N SRy HET7 e TS

To the best of your knowledge, can you affirm that the hardship or practical

difficuity described above was not created by an action of anyone having

property interests in the land afier the Zoning Ordinance or applicable part

thereof became law? )H yes O no

If no, explain why the hardship or practical difficulty should not be regarded

as self-imposed (Self-imposed hardships are not entitled to variances).

Are the conditions on your property the result of other man-made changes
(such as relocation of a road or highway?) [ yes ,[EI 1o
Ifyes, describe

Will strict application of the terms of the ordinance deny use of the property
for any purpose to which its reasonably adapted? ﬁ yes 3 no
Ifyes, how?

Is the variance applied for due to unique circumstances presented on your

property or to the general conditions in the area? /E yes O no

If yes, explain any peculiar or unique conditions, and how many other

properties in your area are similarly affected 1/g; h/g,;/v (S LAAFEN
G (LS .T BECAEE G Li0 iy A A

Would granting the variance change the essential character of the area?
O ves ;Qno. If yes, how?

Would granting the variance be contrary to any county development plans?
O yes /& no. or to any local government development plans?
Oyes Bno. Explain

Would granting the variance be contrary to the intent and purpose of the
Zoning Ordinance? M yes T no. Ifyes, explain’ THE RS E oe JHE

TG LS T2 Ry s SRR e YOV A Y s

Other Comments in support of the application. 77&ys s, vtz RS

LEBHZ HAD AT 77/:’-%‘ LY REEN CAPN ) o DEXAZ. £75 TR
RLAC ATTED Cives BE L esmns FipitiiAz., =2 %/fﬂ'f*fmy
CE T A< 7au0 A<\ :




Request for Appeal
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C. Appeal from Administrative decision. ‘
The appellant respectfully requests the Board of Appeals to (reverse/modify) the Zoning

Administrator’s decision (copy attached) on application number dated )
It is alleged the Zoning Administrator erred in (the interpretation of article section
/ his order/his requirement/ his decision/ his determination) regarding the issuance of
a permit and that (reversal/modification) of said decision should be
granted because
Specify decision sought:
D. Other authorized reviews

The appeliant respectfully petitions the Board of Appeals to grant the following:

According to the conditions and provisions of article section granting this
authority to the Board of Appeals. Specifically state the problem, decision sought and the
Jjustification for the request.

Iv. IMPACT ON SURROUNDING LANDS

H your request is granted:
A What are lilely to be the posmve and negative impacts of this decision on the surrounding
land and neighbors? 774" forvedyites 7S 725 coEi et 5 ZJ/J/QZ,C 7
Wt fo7™ L80k et ST

B. How do you propose to minimize any potential negative impacts which your proposed activity
may cause? :

V. AFFIDAVIT

The undersigned acknowledges that if a variance is granted or other decisions favorable to the
undersigned is rendered upon this appeal, the said decision does not relieve the applicant from compliance
with all other provisions of the City of Manistee Zoning Ordinance; the undersigned further affirms that
he/she or they is (are) the (owner/lessee/authorized agent for the owner) involved in the appeal and the
answers and statements herein contained and the information herewith submitted are in all respects true and
correct to the best of his, her or their knowledge and belief.

Signature ////” B 54/74/ ﬁ 174 Date { /‘i / o

SIgnature Date

[ L



August 16, 2002

IS IT HARDER TO GAIN SIGN
PERMITS?

Are you facing increased sign .
regulation? Are you facing increasingly
restrictive sion codes?

{SA wants to know about your
experiences! Piease click nere to {ake
ISA's brief online survey. Your
pariicipation in this survey is vital to
helping ISA know what members are
experiencing so we can meet the needs

of members and the indusiry.

UPCOMING EVENTS
SOUTHERN SIGN SHOW

Convention Events: January 23-25, 2603
Exhibit Events: January 24-25, 2003
Cotb Galieria Centre

Allanta, Georgia

*Hosted by the Southern Sizles Sign
Council

For more information, tich bere,

57th ANNUAL
INTERNATIONAL

INTERNATIONAL

SIGN EXPO

Convention Evenis: April 2-5, 2003
Exhibil Events: April 3-5, 2003
Mandalay Bay Hotel

and Conventich Center

Las Vegas, Nevada

* Hosied by the Westem Stales Sign
Council

For more information, click here.

AFFILIATED COUNCIL AND
ASSOCIATION EVENTS
For more information, click here.

If other staff members in your company
would like to receive ISA Undale, or if
you would like to unsubscribe from this
service, please click here.

And another content-based
sign code bites the dust....

On July 24, 2002, in the U.S. District Court, Northern Division, Judge
Lawson ruled on plaintiffs’ summary judgment motion in King
Enterprises, Inc., et.al. v. Thomas Township, 2002 WL 1677687. In
his ruling, the judge found most of the provisions of a 1989 sign
ordinance “repugnant to the First Amendment of the Constitution”
and permanently enjoined enforcement of the offending sections.

The lead plaintiff, without first obtaining a permit, changed the face of
a legal nonconforming sign to reflect the name of a new business,
The Township contended that the face change triggered
corformance to the new sign code. The plaintiff contested this
determination and brought suit, along with 21 other plaintiffs—all
alleging the code in various sections and ways violated their speech
and due process/equal treatment rights under the First and
Fourteenth Amendments.

The judge agreed with plainiiffs, finding that the sign code, except
where il dealt with setbacks, construction and lighting in & content-
neutral manner, unconstitutionally regulated both commercial and
noncommercial speech, as well as placed an impermissible prior
restraint on a protected aclivity, and violated equal protection
guarantees. The judge specifically held that the triggering of
“conformity” upon altering the message or conient of the sign itself is
unconstitutional, finding that the Township failed to establish any
justification, under the Central Hudson four-pronged test, for allowing
such @ "conlent-based triggenng evenl. The judge also sialed A

prior restraint exists when speech is conditioned upon the prior
approval of public officials....[{]he ordinance requires engaging the
[permit} process whenever there is & proposed 'changing of the
message’ on a sign. Requiring official permission to change & sign's
message is disturbingly suggestive of authority to sanciion the
message itself. The ordinance contains no language to assuage that
concern, which leads to another fatal defect in this section.”

In addition the judge ruled on the differing treatment of electronic
message centers based upon whether the message conveyed was
nencommercial in nature, such as "time and temperature,” or
commercially-ariented. Commercial messages could not change
more than every twenty seconds, while “time and temp” signs could
change every five seconds. The judge found this to be another
example of impermissibly content-based regulation, and
unconstitutional.

ISA members everywhere should cheer mightily this decision.

International Sign Association
747 North Saint Asaph Sireet
Alexandriz, VA 22314-1811
Phone 703-836-4012, FAX 703-836-8353
WY BIONE.DIg
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