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MANISTEE CITY

ZONING BOARD OF APPEALS
Meeting of February 5, 2009
5:00 p.m. - Council Chambers, City Hall, 70 Maple Street,
Manistee, Michigan

AGENDA

CALL TO ORDER

ROLL CALL

APPROVAL OF AGENDA

At this time the Zoning Board of Appeals can take action to approve the February 5, 2009 Agenda.

APPROVAL OF MINUTES

At this time Zoning Board of Appeals can take action to approve the January 15, 2009 meeting
Minutes.

PUBLIC HEARING

ZBA-2009-01 - Gladiator Enterprises, L1L.C/DBA [Little Caesars, 337 Cypress Street

Gladiator Enterprises, LLC/DBA Little Caesars are leasing the building at 537 Cypress Street. The
Building was constructed in the 1950's as a commercial building and has had several different
commercial uses since that time. Gladiator Enterprises, LLC/DBA Little Caesars are asking for a
variance that would allow them to continue using the existing pole sign and be allowed up to 93 sq.
ft. of signage to be placed on the building. This is the same amount that Commercial Buildings in the
C-1, C-2, C-3 and W-F zoning districts are allowed when located on U.S. 31. Because this building
is located in the R-2 zoning district it is limited to 16 sq. ft. of signage.

At this time the Chair shall open the public hearing

The Applicant shall present any comments and explanation of the case.

The City Staff and any Consultants serving the City shall present their reports.
The Hearing will be opened for Public Comments.

The Public Comment Period will be closed.
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VI BUSINESS SESSION:

Action on Pending Cases

ZBA-2009-01 - Gladiator Enterprises. LLC/DBA Little Caesars, 337 Cypress Street

After the Public Hearing is Closed the Zoning Board of Appeals can take action on the request from
Gladiator Enterprises, LLC/DBA Little Caesars for a variance that would allow them to continue using
the existing pole sign and be allowed up to 93 sq. ft. of signage to be placed on the building. This is
the same amount that Commercial Buildings inthe C-1, C-2, C-3 and W-F zoning districts are allowed
when located on U.S. 31. Because this building is located in the R-2 zoning district it is limited to 16
sq. fi. of signage.

At this time the Zoning Board of Appeals can take action to approve/deny/approve with conditions
the variance request from Gladiator Enterprises, LLC/DBA Little Caesars, 537 Cypress street to
continue use of existing pole sign and allow 93 sq. fi. of building signage.

01d Business
None

Other Business of the Appeals Board

VII PUBLIC COMMENTS AND COMMUNICATIONS

At this time the Chair will ask if there are any public comuments.

VIII ADJOURNMENT
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.y PLANNING AND ZONING
City of Manistee COMMUNITY DEVELOPMENT

231.398.2805
;gi Fax 131.723-1546

www.cl.manistee.mi.us

MEMORANDUM

TO: Zoning Board of Appeals Members
FROM: Denise Blakeslee

DATE: January 1, 2009

RE: February 5, 2009 Meeting

Good Morning! We have scheduled a meeting for 5:00 p.m. on Thursday, February 5, 2009 in the
Council Chambers at City Hall.

We have one item on the Agenda as follows:

ZBA-2009-01 - Gladiator Enterprises, LLC/DBA Little Caesars, 537 Cvpress Street

Gladiator Enterprises, LLC/DBA Little Caesars are leasing the building at 537 Cypress
Street. The Building was constructed in the 1950's as a commercial building and has had
several different commercial uses since that time. Gladiator Enterprises, LLC/DBA Little
Caesars are asking for a variance that would allow them to continue using the existing pole
sign and be allowed up to 93 sq. ft. of signage to be placed on the building. This is the same
amount that Commercial Buildings in the C-1, C-2, C-3 and W-F zoning districts are allowed
when located on U.S. 31. Because this building is located in the R-2 zoning district it i3
limited to 16 sq. ft. of signage.

I will forward you copies of the January 15, 2009 organizational meeting as soon as they are
completed.

Please note the time change. Due to my absence most of the week of February 9" we have
scheduled this meeting between the Historic District Commission Meeting and Planning

Commission meeting.

If you have any questions, or are unable to attend the meeting please call me at 398-2805.

:djb



REQUEST FOR APPEAL
City of Manistee

CITY OF MANISTEE
ZONING BOARD OF APPEALS

Name:  Cloiame Evr 2LC (/Zl ;;4-;{/5 44—:5%5
Address_ 389 Budsee A

City, State, Zip Code: gw{;wmw, MI  HEG6IZ

Phone Numbers: (workl ,ﬁﬁé’“?) J5 /- /65 (home) /f}:_é’*}f) 435 - 4549

Agent Name & Phone Number if applicable:

FEE FOR APPEAL $500.00
OFFICE USE ONLY

Appeal Number: “ZRA - 800G -Gl Date Received: P9

Receipt Number/Fee Amt : %S?jh oy Hearing Date: __ 3, -& .9

Zoning District for Property 732 . 3, Parcel Code Number: &) -& {o & - 753207
Keciept #1184 i

Type of Request:

" Variance Request M Ordinance or Map Interpretation
O Appeal from Administrative Decision W Other Authorized Review

PLEASE NOTE: All questions must be answered. Incomplete applications will be returned to be
completed before processing. If additional space is needed, number and attach additional sheets.

from the Zoning Board of Appeals:

State exactly what is intended to be cyh, or with the property which necessitates a variance
(e ATHIENEZT
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PROPERTY INFORMATION:

Tax Roll Parcel Code # 51-51- g 2 "*/ - 703507

Property Address: 337 (z‘;"f’ Leas ._,K—

Names & Addresses of allyother persons, firms or corporations having a legal ? le interest in the
27 g

land_~ Qs Lo Aeys - 5L
/- “5?05 A4 Tmiwr £ 339 Srdsec Ko
WP ) B ‘7,4;@-’ AL L6600/ ~ d{:’lwz,{mﬁ ME JperZ.
Present use of parcel:

List of all deed restrictions (attache additional sheets if necessary): _/}/ﬁné’

Has a previous appeal been made with respect to this property! 1 Yes IE/ No

If a previous appeal, re-zoning or special use permit application was made state the date, nature of action
requested and the decision:

DETAILED REQUEST AND JUSTIFICATION:

Please identify each requested variance:

Required by Zoning Requested by Appellant
O Front- Yard  Set-Back from to
a Side-Yard Set-Back from to
O Side-Yard Set-Back from to
a Rear-Yard Set-Back from to
O Waterfront  Set-Back from to
0 Height from to
O Area Requirements from to
O Off-street Parking from - to
i Otherj‘_ “ » 26 5, [1:- éu ‘iﬁ ‘51 g aat éﬂ//c/ f

ﬂj( ? f v/ ,c‘e’f/ﬂ éﬁ/.‘ﬁ?‘?’ﬂ/ /aé’
5?/,«
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Please mark all characteristics of your property which require the granting of a variance.
Dimensional information

Too Narrow

Too Small

Too Shallow
Elevation (height)

Slope

Shape

Soil

Subsurface "

Other (Specify) /:/ Gt AGE
-~/ /

E o O0OOoOQooooan

Variances. The Board shall have the power to authorize, upon an appeal, specific variances from such
requirements as lot area and width regulations, building height regulations, yard and depth regulations, and
off-street parking and loading space requirements provided it finds that all of the Basic Conditions and any
one (1) of the Specific Conditions set forth herein can be satisfied. The appellant shall submit, along with
the established fee and other materials, a narrative demonstrating why a variance is sought.

1. Basic Conditions. The Board shall find that a variance request meets all of the following conditions.

a. The requested variance shall not be contrary to the public interest or to the intent and purpose
of this Ordinance. '

m Yes O No

b. The requested variance shall not permit the establishment within a district of any use which isnot
permitted by right within that zone district, or any use or dimensional variance for which a special
land use permit is required.

W Yes O No

¢. The requested variance shall not cause a substantial adverse effect upon properties in the
immediate vicinity or in the district in which the property of the applicant is located.
W Yes [J No

d. The conditions or situationswhich necessiate the requested variance is not so general or of such
recurrent nagure as to make the formulation of a general regulation for such conditions reasonably
practical.

M Yes 0 No

e. :éhe requested variance shall relate only to property that is under control of the applicant.
Yes (O No

f. The requested variance shall not be necessitated by any self—cre%d condition or action taken by

%}e ;zghcanéog}p;omm onmen -( Nor e - Cregre

W o ces s st P

— '/57?2/,
L ageementt wir THE WAERIA [ srremenrs %



g. There isno reasonable alternative location on the parcel for the proposed improvements for which
a variance is sought where such alternative location would eliminate the need for the requested
variance or reduce the extent of the condition(s) necessitating the variance.

M Yes 0 No

h. The requested variance is the minimum variance that will make possible the reasonable use ofthe
land.
W Yes 0O No

2. Special Conditions. When all of the foregoing basic conditions can be satisfied, a variance may be
granted when any one (1) of the following special conditions can be clearly demonstrated:

a. Where there are practical difficulties which prevent full compliance with the requirements of this
Ordinance. Such practical difficulties shall be evaluated in terms of the use of a particular parcel
of land. Neither the fact that the appellant could: (a) incur additional costs to achieve full
compliance, or (b) receive additional income with less than full compliance shall be determined
a practical difficulty for the purposes of this paragraph.

m Yes O ﬁ\lo / / o /
Justification: 2y [Zm,ﬂ(} Sipn REFNLEMEN TS  BOVELE Y Armrsr FRE

potons ahidiry to Doine Hin stofdery do . _well b ol o I
4&7 onde s | [ 7 ]

b. Where there are exceptional or extraordinary circumstances or physical conditions such as
narrowness, shallowness, shape, or topography of the property involved, or to the intended use of
tga property that do not generally apply to other property or uses in the same zoning district.

Yes O No .
Justiﬁcation: COTF&-’_'._ ém / ¢/ iMND  ga TEITE AL A ft".f/a::/(ﬁ}r?zﬂ./. SO mr‘;.% Zdi Mu;
/5 »i?;vm/ +hAas ,qu);?ys [e:‘l, For /..-fﬂ»-'Je’a/ se abs ,s’am,-‘[ 'Z:’@{w,;,uq et
JAMW(/ #ﬁcd-ﬁ‘l‘ Ao ;?é'f‘ap' rHE 02Xl /6‘&‘;/(.&":5 .aJe"("e/ Ao Jepmiere 7'??0’/,?
Wisieos to dotide. A shecttenr ssm 13 ey fo Hors ’, AETMIoTE

¢. Where such variation is necessary for the preservation of a substantial property right possessed by
other properties in the same zoning district.

W Yes O No ‘ . ;

Justi 'ftion: L‘{’imﬂ bw /(./iAJA; A Lommece i / AUI /oénfg ‘Mﬁ."r‘ St ,.ﬂyt/,a‘—b‘saﬂc"c/
/ici '/-é ‘-fl"?ﬂMt’.; /r'/l Atae Aéﬁz’,njft' 2L gA/ :’;l'(///l/..ﬁﬂ/é'é’ LA 'z‘cf}d/dz}. .
’/ﬂ}s /"p‘???mmtltfﬂfl/ bus l c,/mfr, /5 &'W'Al/f 204 a/az‘ fo  JoikrTerrs Lesow

chawge  cocpled o oris ,A/sz S1t  Copplerions ﬁzfﬂ‘ﬁﬂ"/ﬂ? b 4 demm?iccrm

bor /J,/-,,? it A Hesidewril Ated,
3. Rules. The following rules shall be applied in the granting of variances:
a. The Board may specify, in writing, such conditions regarding the character, location, and ather

features that will in its judgment, secure the objectives and purposes of this Ordinance. The
breach of any such condition shall automatically invalidate the permit granted.

b. Each variance granted under the provisions of this Ordinance shall become null and void unless:
The construction authorized by such variance has received a City zoning permit within one (1)year
after the granting of the variance; and the occupancy of land, premises, or buildings authorized
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by the variance has taken place within one (1) year after the granting of the variance, unless an
extension of time has been granted by the Zoning Board of Appeals.

No application for a variance which has been denied wholly or in part by the Board shall be re-
submitted for a period of one (1) year from the date of the last denial, except on the grounds of
newly discovered evidence of changed conditions found, upon inspection by the Board, to be valid.
For such newly discovered evidence to be considered, an applicant shall submit a detailed
description of such evidence to the Zoning Administrator who shall place it on the agenda of the
Zoning Board of Appeals along with a report and recommendation on the nature of such newly
discovered evidence and whether it may have been pertinent to the decision of the Zoning Board
of Appeals. If the Zoning Board of Appeals determines that the newly discovered evidence would
have been pertinent to its decision, it shall direct the Zoning Administrator to accept a new
application for the previously denied variance. An application considered under the terms ofthis
subparagraph shall be considered a new application and shall be subject to all hearing, notice and
fee requirements of this Ordinance.

AFFIDAVIT:

The undersigned acknowledges that if a variance is granted or other decisions favorable to the undersigned
is rendered upon this appeal, the said decision does not relieve the applicant from compliance with all other
provisions of the City of Manistee Zoning Ordinance; the undersigned further affirms that he/she or they is
(are) the (owner/lessee/authorized agent for the owner) involved in the appeal and the answers and statements
herein contained and the information herewith submitted are in all respects true and correct to the best of
his, her or their knowledge and belief. By signing this affidavit permissicn is given for Zoning Board of
Appeals Members to make a site inspection if necessary.

Signature

/f?%’ﬂf ﬁate 9&9,4,1/ 2009

Date

Representation at the Public Hearing by either the applicant or agent is encouraged.

July 2008
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Tenant

Gladiator Enterprises, LLC
Dba Little Caesars

389 Badger Road
Beaverton, Mi 48612

Re: Manistee, Michigan : Proposed 537 Cypress Street location (key street zoning US 31)

Dear Zoning Board of Appeals:

| respectfully request a variance be granted for signage purposes on the commercial building located at
537 Cypress Street. This building, built in the 1950's, was built and intended for use as a retalil
commercial structure. The zoning over time has since changed from commercial to R-2 residential,
leaving this unit as a business, facing a main highway, with residential behind it an the side streets. At
the time the building was built, no sign ordinance existed. The ordinance in place currently does not give
this commercial building the same sign flexibility as businesses in the commercial districts facing US-31,
due to the change from commercial to R-2 zoning. Please allow this building to follow the requirements of
the C-1, C-2, C-3, W-F zoning when facing US-31; to have its existing pole sign as well as store front
signage of up to 1.5 x of principle building width to accommodate businesses opening in this location.

I would like to lease this building from Ms. Krus, property owner, for up to 20 years. My plan is to
drastically renovate this building with over $75,000 worth of leasehold improvements. New paint,
upgraded utilities, and ceramic tile are just a few of these improvements. We plan on employing a local
management team as well as a crew of about 15 team members, many of whom probably live in this
very neighborhood. With today's tough economy, sputring local business activity is surely beneficial fo
Manistee for both economic and tax reasons. | have attached a letter of support from Ms. Krus
requesting that a sign variance be aliowed for her building. | believe she makes some valid points
regarding rental potential and building history.

Appropriate signage is critical to the success of any business. With my substantial investment into this
project, | want fo do all | can to make sure the business succeeds and having an appropriate
trademarked building sign is one of the most important ways | can identify my business. This
commercial building is located on a key street, and this highway, US-31, has a speed limit of 40 mph in
front of the store. [n other commercial locations the speed limit is only 25 mph vet the curent sign
ordinance affords more sigh space to those businesses. With the target market driving at 40 mph and
merging a fane in front of the store it takes a little more effort to attract attention to a business.

Like most other franchise concepts, Little Caesars has a specific look to their sign requirements. | realize
that signage can at times get out of control. | have asked my franchise to be conservative in its signage
specifications for this store keeping that in mind. | believe they have achieved this goal, and | have
attached a page showing our replacement lens for the existing pylon sign, as well as two variations of
potential storefront signage that | would like to investigate. Both sign outline footprints are 30 sq. feet.



The attached drawing shows road frontage of 62 feet facing US-31. At 1.5 x building width, this equates
to keeping the existing pole sign and changing the lens, as well as allocating 93 square feet combined of
wall, window, and marguee signage on the building storefront facing US-31.  Again, | am not requesting
any more signage than allowed other businesses in C-1, C-2, C-3, and W-F facing US-31. Please
consider, that upon driving US-31 in this area one would note that there are numerous commercial
buildings, all with signage of various sizes and shapes as well as pole signs.

| intend to lease the entire building and split it in half. The South end is where the Little Caesars would
locate. The North end Tenant at this time is unknown, but will also need some sort of visible signage.
The 93 square foot requested would be for the entire building; both businesses combined. Appropriate
signage can exist for both businesses, without being overbearing, if this variance is granted. | hope you
see this as a reasonable reguest and please grant this variance.

Sincerely,

QOvmer — Manistee & Grayling
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8903 Maidens Roart
Bear Lake, MI 49614

2318854442

January 8, 2000

Dear Zoning Board of Appeals:

I am wiling in suppost of a signage variencs requesiad for my commercial building located at
537 Cypress Streat at the comer of Cypregs and Sbah Streats. This bulkding was built by my
father in the 1950's, ariginefly as a (rocery storeimest market, and has been in my famdy
ever since. Over the years, different businesses have moved in and out of this building, but
tha ues has @ways been commescial retad,

Throughout this long pericd, signs of varicus sizes, shapas, styles, and colors have aiso been
nstaliad and removed as these businesses came and went  Unknown o me, over the
course of this ima local zoning had changed, and apparently in 2008 & new sign ordinance
went indo effect that Bmited signags on my buiding. | did not realixn that fhis cowid bs an
is3us soms day.

My buiding has had signage located on the front facing US-31 for most of #ts history, and
thankfdly we do have a pole sign. | have recently entered imo an agreoment with Litle
Cagsar's franchise owner, Sco Tuch, o fease this location for up to 20 years. As
mentioned, numenus businesses have gone in and out of the unit, so a 20 year commitment
from a maor franchise is not only good for the local neighborhood and its economy, but also
for my own economic stebiflty over these years. As a franchise, they require certain signage
that | feal is reasonable, snd | want %o support in every way Mr. Tuch's requast for a variance.

| understand Mr. Tuch is only requesting what ail other buginesses in Manistes's commercial
2oned areas are cheady cuendy sfowed, and thet urdil recently this building had also.
Pleasa keep in mind that my abéity to rent my buikiing to any businass is hindared without
bulling signogo ahiity. |t is located on & key street, US-31, and has aiways besn
commercial.  The speed lmit in front of the property is 40 mph, not 25 mph as in other
commercial locations. Also, the teghway memes at this very spot, 2o any business at fhis
location nesds a Hitls help attracting potential customers. Thenk you and pleass consider
favorably this requast for a sign variance for my buiiding.
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Image/Sketch for Parcel: 51-51-654-703-07
Caption: C001
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