*V.

MANISTEE CITY COUNCIL

MEETING AGENDA

TUESDAY, JANUARY 7, 2014 - 7:00 P.M. — COUNCIL CHAMBERS

Call to Order.

PLEDGE OF ALLEGIANCE.
ROLL CALL.

Public Hearings.

Citizen Comments on Agenda Related Items.

Consent Agenda. All agenda items marked with an asterisk (*) are on the
consent agenda and considered by the City Manager to be routine matters. Prior to
approval of the Consent Agenda, any member of Council may have an item from
the Consent Agenda removed and taken up during the regular portion of the
meeting. Consent agenda items include:

V. Approval of Minutes.
VI. a)  Approval of Payroll.
b.)  Cash Balances Report.
XI. b.) Notification Regarding Next Work Session.
c.)  Consideration of Downtown Development Authority Membership.

At this time Council could take action to approve the Consent Agenda as
presented.

Approval of Minutes. Approval of the minutes of the December 17, 2013
regular meeting as attached.
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VI.

*a.)
*b.)
VII.

VIII.

)

Financial Report.

APPROVAL OF PAYROLL.

CASH BALANCES REPORT.

Unfinished Business.

New Business.

CONSIDERATION OF A UTILITY SERVICE CONTRACT WITH MEIJER
REALTY CO. AND GOOD WILL CO., INC.

A contract between the City of Manistee, Meijer Realty Co. and Good Will Co.,
Inc. has been negotiated to provide water and sewer utilities to the proposed new
store at the corner of M-55 and US-31 in Manistee Township. The contract
includes connection fees, establishes utility rates, and a 17 year payment schedule.
City Attorney George Saylor and City Utility Attorney Scott Smith have reviewed
and approved this contract.

At this time Council could take action to approve a Utility Service Contract with
Meijer Realty Co. and Good Will Co., Inc.; and authorize the Mayor and City
Clerk to execute the contract.

Notices, Communications, Announcements.

A REPORT FROM THE RAMSDELL GOVERNING AUTHORITY.

A regular part of each Council meeting is a report from a cooperating agency,
organization or department.

At this time Mr. Mike Terry will report on the activities of the Ramsdell
Governing Authority and respond to any questions the Council may have
regarding their activities. No action is required on this item.

NOTIFICATION REGARDING NEXT WORK SESSION.

A Council work session has been scheduled for Tuesday, January 14, 2014 at 7
p.m. A discussion will be conducted on Peninsula District Zoning & Use, City
Council Strategic Plan, Project Updates; and such business as may come before
the Council. No action is required on this item.
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*c.) CONSIDERATION OF DOWNTOWN DEVELOPMENT AUTHORITY
MEMBERSHIP.

City Council appointed Rachel Estabrook to the Downtown Development
Authority (DDA) as an at large member in October 2013 for a term ending
06/30/17. Since her appointment she has moved her residence to the downtown
district. The DDA currently has a vacancy for a resident member and has
requested that Council formally change Ms. Estabrook’s designation to the
resident member position, keeping her term the same. Applications can then be
advertised and received for the open at large position.

At this time Council could take action to formally change Rachel Estabrook’s
DDA membership from an at large member to a resident member.

X. Concerns and Comments.

a.) CITIZEN COMMENT. This is an opportunity for citizens to comment on
municipal services, activities or areas of City involvement. Citizens in attendance
shall be recognized by the Mayor for comments (limited to five minutes). Letters
submitted to Council will not be publicly read.

b.)  OFFICIALS AND STAFF.

c) COUNCILMEMBERS.

XI.  Adjourn.

MDD:cl

COUNCIL AGENDA ATTACHMENTS:

Council Meeting Minutes — December 17, 2013
Cash Balances Report

Meijer Utility Services Contract

Request to Change DDA Membership
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PROCEEDINGS OF THE MANISTEE CITY COUNCIL - December 17, 2013

A regular meeting of the Manistee City Council was called to order by her honor, Mayor Colleen Kenny
on Tuesday, December 17, 2013 at 7:00 p.m. in the City Hall Council Chambers, 70 Maple Street,
followed by the Pledge of Allegiance.

PRESENT: Colleen Kenny, Robert Hornkohl, Robert Goodspeed, Catherine Zaring, and Mark
Wittlieff.
ABSENT: Edward Cote and Eric Gustad.

ALSO PRESENT: City Manager — Mitch Deisch, City Attorney — George Saylor, City Clerk — Michelle
Wright, City Assessor — Julie Beardslee, Public Safety Director — Dave Bachman, and
City Engineer - Shawn Middleton/Spicer Group.

CITIZEN COMMENTS ON AGENDA RELATED ITEMS.

None received.

CONSENT AGENDA.

° Minutes - December 3, 2013 - Regular Meeting
- December 10, 2013 - Work Session

o Payroll - Nov. 25 — Dec. 08, 2013 - S 131,116.69

o Monthly Bills - November 6, 2013 - S 332,211.82
- November 26, 2013 - S 731,442.54

. Notification Regarding Next Work Session —January 14, 2014
A discussion will be conducted on the Clerk/Treasurer White Paper, Project Updates; and
such business as may come before Council.

MOTION by Hornkohl, second by Goodspeed to approve the Consent Agenda as presented.
With a roll call vote this motion passed unanimously.

AYES: Kenny, Hornkohl, Goodspeed, Zaring, Wittlieff
NAYS: None

CONSIDERATION OF CONTRACT AWARD, SWIDORSKI BROTHERS, MUNICIPAL MARINA DREDGING.

The City has received funding from the State of Michigan to dredge 300 cubic yards of material from
the City Marina slips. This will allow for sufficient depth at our biggest docks to handle the large deep
draft boats. All funding is coming from the State of Michigan and Swidorski Brothers is the low bidder.
Work will be completed in the spring of 2014. The City Attorney has reviewed and approved the
contract.
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PROCEEDINGS OF THE MANISTEE CITY COUNCIL - December 17, 2013

MOTION by Hornkohl, second by Goodspeed to award a contract in the amount of $48,500 to
Swidorski Brothers to dredge approximately 300 cubic yards of material from the Municipal Marina
boat slips. Brief discussion followed.

With a roll call vote this motion passed unanimously.

AYES: Kenny, Hornkohl, Goodspeed, Zaring, Wittlieff
NAYS: None

CONSIDERATION OF THE PURCHASE AND INSTALLATION OF A 100KW GENERATOR FOR CITY HALL.

Grant funds in the amount of $20,718 have been awarded to the City from Region 7 Emergency
Management toward a 45KW gas generator for police operations. A capital improvement amount of
$15,000 has been budgeted to upgrade the project to a 100KW gas generator to run all of City Hall.
The generator will be purchased from Graham Electric at a cost of $27,810. The State of Michigan is
requesting that Graham Electric receive this bid. The electrical work will be performed by our
Electrician of Record, Top Line for $5,600 and the gas work by Custom Sheet Metal, our Heating
Contractor of Record for $2,100. Total project cost to upgrade to the 100KW is $35,718.

MOTION by Hornkohl, second by Goodspeed to support and approve the purchase and installation of a
100KW natural gas generator for City Hall at a project cost of $35,718. Questions were raised about
the bidding process.

With a roll call vote this motion passed unanimously.

AYES: Kenny, Hornkohl, Goodspeed, Zaring, Wittlieff
NAYS: None

CONSIDERATION OF A RIVERFRONT LEASE, 556 FIRST STREET.

Todd and Cynthia Lloyd have made an offer to purchase the property at 556 First Street contingent
upon obtaining a Riverfront Lease from the City. The City has traditionally allowed a 30 foot
Residential Riverfront Lease to adjoining property owners in this area. The current Riverfront leases
are for a five-year period (2013-2017). Staff recommends that if Council were to grant a lease to Mr.&
Mrs. Lloyd that it is for a four-year period of time so that all of the leases maintain the same renewal
dates. A lease has been prepared by the City Attorney.

MOTION by Hornkohl, second by Zaring to authorize the Mayor and City Clerk to execute a Riverfront
Lease with Todd and Cynthia Lloyd upon the purchase of the property at 556 First Street.

With a roll call vote this motion passed unanimously.

AYES: Kenny, Hornkohl, Goodspeed, Zaring, Wittlieff
NAYS: None
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PROCEEDINGS OF THE MANISTEE CITY COUNCIL - December 17, 2013

CONSIDERATION OF CITY COUNCIL RESOLUTION TO APPROVE OF POVERTY EXEMPTION GUIDELINES
(INCLUDING FEDERAL POVERTY INCOME STANDARDS FOR 2014 ASSESSMENTS AND ASSET LEVEL FOR
2014 ASSESSMENTS).

The adoption of the Resolution of Guidelines for Poverty Exemption from Property Tax for 2014
Assessed and Taxable Values is required of the Manistee City Council in order for the Board of Review
to grant poverty exemptions from property taxation. The homestead of persons who the Board of
Review determines by reason of poverty to be unable to contribute to the public charge, is eligible for
exemption in whole or in part from taxation under Public Act 390, 1994 (MCL 211.7u). The guidelines
include, but are not limited to, the specific income and asset levels of the claimant and all persons
residing in the household.

MOTION by Hornkohl, second by Goodspeed to approve the Resolution of Guidelines for Poverty
Exemption from Property Tax for 2014 Assessed and Taxable Value.

With a roll call vote this motion passed unanimously.

AYES: Kenny, Hornkohl, Goodspeed, Zaring, Wittlieff
NAYS: None

CONSIDERATION OF COUNCIL COMMITTEE APPOINTMENTS.
Mayor Kenny made the following Council Committee appointments:

Alternatives for Area Youth — Deisch

Auditing Committee — Kenny, Goodspeed, Cote

Local Revenue Sharing Board — Kenny

MRA Board — Deisch

AES Board — Deisch

Oil & Gas Investment Board — Kenny, Zaring, Bradford
Ordinance Committee — Gustad, Wittlieff, Zaring
Personnel Committee — Hornkohl, Kenny, Gustad
Utilities Committee — Cote, Gustad, Hornkohl

911 Board Authority - Goodspeed

A REPORT FROM THE CITY MANAGER.

The City Manager’s Office annually prepares a review of calendar year activities. That review provides
City Council and the Community an opportunity to step back from day to day activities and take a
longer look at what has been accomplished. City Manager Mitchell D. Deisch and Staff have compiled a
comprehensive report on the 2013 Highlights for the City of Manistee.

CITIZEN COMMENT.

Ed Seng / Seng Dock & Trucking commented on the peninsula property; has an opportunity to re-open
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PROCEEDINGS OF THE MANISTEE CITY COUNCIL - December 17, 2013

part for shipping pulp wood; opportunity for jobs and new businesses. Questions were asked about
the amount of thru traffic; concerns voiced about the amount of money put into this location. This will
be discussed further at the January 14, 2014 work session.

Mark Solden introduced himself as the new Manistee County Road Commission Manager.

OFFICIALS AND STAFF.

Beardslee updated business owners on the personal property tax exemption.

COUNCILMEMBERS.

None received.

ADJOURN.

MOTION to adjourn was made by Goodspeed, second by Hornkohl. Meeting adjourned at 8:25 p.m.

Michelle Wright MMC / CPFA, MiCPT
City Clerk/Deputy Treasurer
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CASH TRANSACTIONS REPORT

DRAFT
Page: 1
MONTH: NOVEMBER 1/2/2014
City of Manistee 9:40 am
Account Number Beginning Balance Debit Credit Ending Balance
Fund: 100 - A\P PAYING FUND
Dept: 000
001.000 Cash 4,223.99 1,063,662.56 1,063,654.36 4,232.19
Total Dept: 000 4,223.99 1,063,662.56 1,063,654.36 4,232.19
Fund: 100 4,223.99 1,063,662.56 1,063,654.36 4,232.19
Fund: 101 - GENERAL FUND
Dept: 000
001.000 Cash 2,343,934.89 125,061.03 472,846.53 1,996,149.39
001.002 Cash - Escrow 56,853.11 15,465.25 537.00 71,781.36
004.000 Cash - Petty 800.00 0.00 0.00 800.00
017.000 MBIA Mi Class Inv 57,150.48 0.84 0.00 57,151.32
Total Dept: 000 2,458,738.48 140,527.12 473,383.53 2,125,882.07
Fund: 101 2,458,738.48 140,527.12 473,383.53 2,125,882.07
Fund: 202 - MAJOR STREET FUND
Dept: 000
001.000 Cash 67,858.10 30,623.92 34,659.27 63,822.75
Total Dept: 000 67,858.10 30,623.92 34,659.27 63,822.75
Fund: 202 67,858.10 30,623.92 34,659.27 63,822.75
Fund: 203 - LOCAL STREET FUND
Dept: 000
001.000 Cash 40,130.17 10,983.95 6,750.00 44,364.12
Total Dept: 000 40,130.17 10,983.95 6,750.00 44,364.12
Fund: 203 40,130.17 10,983.95 6,750.00 44,364.12
Fund: 204 - STREET IMPROVEMENT FUND
Dept: 000
001.000 Cash 24,475.75 2.01 0.00 24,477.76
Total Dept: 000 24 ,475.75 2.01 0.00 24,477.76
Fund: 204 24,475.75 2.01 0.00 24477.76
Fund: 226 - CITY REFUSE FUND
Dept: 000
001.000 Cash 215,898.86 14,483.62 44,217.45 186,165.03
001.030 Cash Mgt Chk 98,885.17 4.06 0.00 98,889.23
Total Dept: 000 314,784.03 14,487.68 44,217 .45 285,054.26
Fund: 226 314,784.03 14,487.68 44,217.45 285,054.26
Fund: 243 - BROWNFIELD REDEVELOPMENT AUTHO
Dept: 000
001.000 Cash 66,532.58 0.00 44,614.56 21,918.02
Total Dept: 000 66,532.58 0.00 44,614.56 21,918.02
Fund: 243 66,532.58 0.00 44,614.56 21,918.02
Fund: 245 - OIL & GAS FUND
Dept: 000
001.000 Cash 69,435.52 6,520.91 0.00 75,956.43
001.020 Money Market 302,205.09 0.00 0.00 302,205.09
Total Dept: 000 371,640.61 6,520.91 0.00 378,161.52
Fund: 245 371,640.61 6,520.91 0.00 378,161.52



CASH TRANSACTIONS REPORT

DRAFT
Page: 2
MONTH: NOVEMBER 1/2/2014
City of Manistee 9:40 am
Account Number Beginning Balance Debit Credit Ending Balance
Fund: 249 - BUILDING INSPECTOR
Dept: 000
001.000 Cash 10,706.39 85.43 0.00 10,791.82
Total Dept: 000 10,706.39 85.43 0.00 10,791.82
Fund: 249 10,706.39 85.43 0.00 10,791.82
Fund: 251 - EPA GRANT - PETROLEUM
Dept: 000
001.000 Cash -1,688.24 1,593.64 0.00 -94.60
Total Dept: 000 -1,688.24 1,593.64 0.00 -94.60
Fund: 251 -1,688.24 1,593.64 0.00 -94.60
Fund: 252 - EPA GRANT - HAZARDOUS
Dept: 000
001.000 Cash -18,512.27 17,670.55 252.00 -1,093.72
Total Dept: 000 -18,512.27 17,670.55 252.00 -1,093.72
Fund: 252 -18,512.27 17,670.55 252.00 -1,093.72
Fund: 275 - GRANT MANAGEMENT FUND
Dept: 000
001.000 Cash 4,671.49 41,345.00 41,110.30 4,906.19
Total Dept: 000 4,671.49 41,345.00 41,110.30 4,906.19
Fund: 275 4,671.49 41,345.00 41,110.30 4,906.19
Fund: 290 - PEG COMMISSION
Dept: 000
001.000 Cash 15,113.65 6,847.25 3,347.44 18,613.46
Total Dept: 000 15,113.65 6,847.25 3,347 .44 18,613.46
Fund: 290 15,113.65 6,847.25 3,347.44 18,613.46
Fund: 296 - RAMSDELL THEATRE
Dept: 000
001.000 Cash 77,557.99 27,050.17 40,437.63 64,170.53
004.000 Cash - Petty 500.00 0.00 0.00 500.00
Total Dept: 000 78,057.99 27,050.17 40,437.63 64,670.53
Fund: 296 78,057.99 27,050.17 40,437.63 64,670.53
Fund: 297 - FRIENDS OF THE RAMSDELL
Dept: 000
001.000 Cash 1,686.29 0.07 34.00 1,652.36
Total Dept: 000 1,686.29 0.07 34.00 1,652.36
Fund: 297 1,686.29 0.07 34.00 1,652.36
Fund: 430 - CAPITAL IMPROVEMENT FUND
Dept: 000
001.000 Cash 299,390.73 11.30 17,469.98 281,932.05
Total Dept: 000 299,390.73 11.30 17,469.98 281,932.05
Fund: 430 299,390.73 11.30 17,469.98 281,932.05
Fund: 490 - RENAISSANCE PARK
Dept: 000
001.000 Cash 4,841.87 0.19 0.00 4,842.06



CASH TRANSACTIONS REPORT

DRAFT
Page: 3
MONTH: NOVEMBER 1/2/2014
City of Manistee 9:40 am
Account Number Beginning Balance Debit Credit Ending Balance
Total Dept: 000 4,841.87 0.19 0.00 4,842.06
Fund: 490 4,841.87 0.19 0.00 4,842.06
Fund: 508 - BOAT RAMP FUND
Dept: 000
001.000 Cash 2,766.21 0.09 403.89 2,362.41
004.000 Cash - Petty 1.00 0.00 0.00 1.00
Total Dept: 000 2,767.21 0.09 403.89 2,363.41
Fund: 508 2,767.21 0.09 403.89 2,363.41
Fund: 573 - WATER & SEWER UTILITY
Dept: 000
001.000 Cash 782,625.35 260,445.32 770,593.25 272,477.42
001.002 Cash - Escrow 32,200.00 2,000.00 0.00 34,200.00
004.000 Cash - Petty 300.00 0.00 0.00 300.00
017.000 MBIA Mi Class Inv 488,669.04 7.65 0.00 488,676.69
Total Dept: 000 1,303,794.39 262,452.97 770,593.25 795,654.11
Fund: 573 1,303,794.39 262,452.97 770,593.25 795,654.11
Fund: 594 - MARINA FUND
Dept: 000
001.000 Cash 45,313.48 181.77 1,943.62 43,551.63
Total Dept: 000 45,313.48 181.77 1,943.62 43,551.63
Fund: 594 45,313.48 181.77 1,943.62 43,551.63
Fund: 661 - MOTOR POOL FUND
Dept: 000
001.000 Cash 349,737.82 23,348.27 487.50 372,598.59
001.002 Cash - Escrow 271,273.24 0.00 0.00 271,273.24
Total Dept: 000 621,011.06 23,348.27 487.50 643,871.83
Fund: 661 621,011.06 23,348.27 487.50 643,871.83
Fund: 703 - CURRENT TAX COLLECTION
Dept: 000
001.000 Cash 65,330.04 58,769.91 42,876.26 81,223.69
Total Dept: 000 65,330.04 58,769.91 42,876.26 81,223.69
Fund: 703 65,330.04 58,769.91 42,876.26 81,223.69
Fund: 704 - PAYROLL CLEARING FUND
Dept: 000
001.000 Cash 14,197.85 577,568.62 551,697.95 40,068.52
001.005 Cash - NEW Flex \ HRA 11,734.59 6,105.51 5,722.32 12,117.78
001.007 Cash - Federal & State Taxes 28,553.45 54,301.03 82,851.03 345
Total Dept: 000 54,485.89 637,975.16 640,271.30 52,189.75
Fund: 704 54,485.89 637,975.16 640,271.30 52,189.75
Grand Totals: 5,835,353.68 2,344,139.92 3,226,506.34 4,952,987.26



MEMO TO: Mayor Colleen Kenny A
Members of City Council 'a".‘}‘- Clty of Manistee
FROM: Mitch Deisch, City Managerm M
DATE: January 2, 2014
City Manager’s Office
SUBJECT: Utility Service Contract with Meijer 231-398-2801

The City of Manistee has been working with Meijer for several months to come to terms to
provide utilities (water and sewer) to their proposed new store at the northeast corner of US-31
and M-55 in Manistee Township. Current City utilities will be able to adequately serve the new
192,000 square foot store.

The proposed utility service contract was negotiated with Meijer officials and includes
connection fees to the City utility systems, establishes utility rates and establishes a 17 year
payment schedule for Meijer to compensate the City of Manistee for City non-utility fund
subsidies. Because the cost of constructing and operating the City’s systems have been paid in
part by the City general fund and other funds, in addition to the rates, fees and charges collected
from the City’s system users; the City seeks to recover some of that investment. This utility
service contract does not contain a five year payment clause if the contract was terminated;
which was standard in previous agreements to provide services.

Meijer officials have informed the City that it is their goal to begin construction in early 2014.

City Attorney George Saylor and City Utility Attorney Scott Smith have reviewed and approved
this contract.
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This Utility Services Contract is made as of

UTILITY SERVICES CONTRACT

Ave., Grand Rapids, Ml 49544 (together “Meijer”).

RECITALS

A. The City owns and operates public water and sanitary sewer systems (together, the “City’s

Systems”).

B. Meijer owns property commonly known as 16 Caberfae Highway (M-55) in Manistee Township,
outside the City’s jurisdictional limits and more particularly described as follows (the “Meijer Property”).

PART OF LOTS 21 AND 22, BLOCK E, SUPERVISOR'S PLAT OF SIBLEY'S ADDITION TO THE VILLAGE OF
PARKDALE, AS RECORDED IN LIBER 4 OF PLATS, PAGES 4 AND 5 OF MANISTEE COUNTY RECORDS,
TOWNSHIP 22 NORTH, RANGE 16 WEST, MANISTEE TOWNSHIP, MANISTEE COUNTY, MICHIGAN, BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS: BEGINNING AT THE NORTHEAST CORNER OF LOT 22;
THENCE ALONG THE EAST LINE OF SAID LOT 22, SOUTH 02 DEGREES 13 MINUTES 58 SECONDS WEST
958.63 FEET TO THE SOUTHEAST CORNER OF SAID LOT, ALSO BEING THE SOUTHEAST CORNER OF THE
NORTHEAST 1/4 OF THE SOUTHWEST 1/4 OF SAID SECTION 31; THENCE ALONG THE SOUTH LINE OF SAID
LOT THE FOLLOWING THREE COURSES: SOUTH 78 DEGREES 18 MINUTES 56 SECONDS WEST 290.07 FEET,
SOUTH 57 DEGREES 00 MINUTES 59 SECONDS WEST 235.89 FEET, AND SOUTH 24 DEGREES 32 MINUTES
21 SECONDS WEST 370.60 FEET TO THE SOUTHWEST CORNER OF SAID LOT 22; THENCE ALONG THE EAST
LINE OF SAID LOT 21, NORTH 00 DEGREES 25 MINUTES 15 SECONDS EAST 276.50 FEET TO THE EASTERLY
RIGHT-OF-WAY LINE OF M-55 (BEING 100.00 FEET FROM THE CENTERLINE OF SAID HIGHWAY); THENCE
ALONG SAID EASTERLY RIGHT-OF-WAY LINE, NORTH 30 DEGREES 41 MINUTES 27 SECONDS WEST 700.65
FEET; THENCE NORTH 59 DEGREES 29 MINUTES 55 SECONDS EAST 248.70 FEET; THENCE NORTH 00
DEGREES 26 MINUTES 27 SECONDS EAST 274.70 FEET TO A POINT ON THE SOUTHERLY RIGHT-OF-WAY OF
US-31 {BEING 60.00 FEET FROM THE CENTERLINE OF SAID HIGHWAY); THENCE ALONG SAID SOUTHERLY
RIGHT-OF-WAY LINE, NORTH 77 DEGREES 52 MINUTES 00 SECONDS EAST 126.62 FEET; THENCE NORTH 00
DEGREES 25 MINUTES 15 SECONDS EAST 27.66 FEET TO THE NORTH LINE OF SAID LOT 21; THENCE ALONG
SAID NORTH LINE, NORTH 77 DEGREES 52 MINUTES 00 SECONDS EAST 25.61 FEET TO THE NORTHWEST
CORNER OF LOT 22; THENCE ALONG THE NORTHERLY LINE OF SAID LOT 22, NORTH 77 DEGREES 52
MINUTES 00 SECONDS EAST 678.52 FEET TO THE POINT OF BEGINNING.

C. Meijer, or an affiliated entity, intends to develop the Meijer property with its own retail store and

2014, between the City of Manistee, a municipal
corporation, with offices at 70 Maple Street, Manistee, Ml 49440 (the “City”), Meijer Realty Company, a
Michigan corporation, and Good Will Co., Inc., a Michigan corporation, both with offices at 2929 Walker

gas station, but, to do so, requires an adequate water supply and sanitary wastewater disposal.

D. Accordingly, Meijer would like to connect to and be served by the City’s Systems.

E. Pursuant to a 1991 Resolution of the Township Board, the City has the requisite approval from

Manistee Township, permitting it to serve the Meijer Property with the City’s Systems.

F. The City is willing to serve Meijer with the City Systems and Meijer is willing to accept such service

under the terms and conditions of this Contract.



TERMS AND CONDITIONS

In exchange for the consideration in and referred to by this Contract, the parties agree as follows:

1. Property Served. The City shall provide water and sanitary sewer services to the Meijer Property
which shall be connected to the City’s Systems at locations and in a manner acceptable to the City’s
Public Works Director.

2. Utility Rates. Meijer shall pay a connection fee of $3,000 for connections to the City’s Systems
($1,000 for a single connection to the sanitary sewer connection plus $1,000 each for two connections
to the water system). From 2014 through 2030 (i.e., during the time Meijer makes the payments
required under Section 3 below) Meijer shall also timely pay (i.e., on or before the date on which they
can no longer be paid without interest, penalties or possible termination of service), the utility rates,
fees and charges applicable to users of the City’s Systems that are located within the City’s jurisdictional
limits. Beginning in 2031, Meijer shall pay the utility rates, fees and charges applicable to users of the
City’s Systems that are located within Manistee Township’s jurisdictional limits that are based on the
costs of serving users in Manistee Township and without any payments in lieu of taxes or additional
payments such as those required in Section 3 below.

3. Compensation for City Subsidy. Because the costs of constructing and operating the City’s Systems
have been paid in part by City General Fund and other funds in addition to the rates, fees and charges
collected from City’s Systems’ users, the City seeks to recover some of that investment. Accordingly,
Meijer shall annually, in a single payment, on or before October 31 of each listed year, make the
following payments to compensate the City for those subsidies. Meijer shall be obligated to pay these
amounts even if it conveys to other parties all or any portion of the Meijer Property.

Yearl 2014  $22,000 Year 7 2020 $24,200 Year 13 2026 $26,620
Year2 2015  $22,000 Year 8 2021 $24,200 Year 14 2027  $26,620
Year3 2016  $22,000 Year 9 2022  $24,200 Year15 2028  $26,620
Year4 2017 $22,000 Year 10 2023 $24,200 Year 16 2029 $29,282
Year 5 2018 $22,000 Year 11 2024 $26,620 Year 17 2030 $29,282
Year 6 2019 $24,200 Year 12 2025 $26,620

4. Llien. The amounts to be paid pursuant to this Contract shall be a lien on the Meijer Property as
provided in Section 21 of the Revenue Bond Act of 1933, Public Act 94 of 1933, as amended, MCL
141.121, enforceable as provided in that statute. To the extent any consent is needed, Meijer
irrevocably consents to the City’s collection of such lien by having Manistee Township enter the
amounts owed on the Township’s annual tax roll to be collected in the same manner as for collection of
real property taxes.

5. Applicable Regulations. Meijer, the Meijer property and the use of the City’s Systems shall be
subject to the same ordinances, rules and regulations relating to the City’s Systems as if the Meijer
Property were within the City’s jurisdictional limits, specifically including, but not limited to, wastewater
discharge limitations, wastewater pretreatment requirements, connection and backflow requirements
and all related remedies and penalties. The City’s ordinances, rules and regulations applicable to the
City’s Systems incorporated by reference in and made a part of this Contract.

6. Use is Conditional. Use of the City’s Systems is conditional upon compliance with those
requirements of Section 5 above and conditional upon payment of all amounts required to be paid
under this Contract. Therefore, the City may terminate service by either or both of the City’s Systems to
the Meijer Property as provided in the City’s regulations referred to in the preceding Section 5.

7. Termination. This Contract shall remain in effect until the Meijer Property is no longer served by
either of the City’s Systems, until all amount to be paid under this Contract are paid in full, and until all



matters regarding compliance with the City’s regulations as provided in Section 5 are fully resolved,
whichever occurs later. This Contract will also terminate if the Meijer Property is ever within the City’s
jurisdictional limits for purposes of utilities and City taxation.

8. Binding Effect. This Contract shall run with the Meijer Property and shall be binding on Meijer’s
successors and assigns of all or any portion of that land or any interest(s) therein. A copy of this
Contract shall be recorded with the Manistee County Register of Deeds office.

9. Applicable Law. The laws of the State of Michigan shall apply to this Contract and to its
interpretation and enforcement. The invalidation of any particular provision herein shall not operate as
to nullify or void the entire agreement. The jurisdiction and venue for any action arising from or to
enforce any provision of this Contract shall be solely in the state courts in Manistee County, Michigan.

10. Interpretation. That certain “Agreement to Provide Services” by and between the City and John J.
Armstrong, Jr. and John D. Stewart, recorded with the Manistee County Register of Deeds on November
5, 1998 in Liber 688, Page 250 is hereby terminated with respect to the Meijer Property without any
termination fee as set forth within Section 5 of said agreement. This Contract includes all agreements of
the parties as to its subject matter. There are no other agreements, written or oral, relating to that
subject matter. This Contract may be modified only by an agreement signed by all parties. All parties
had the benefit of legal counsel in the preparation and execution of this Contract and all parties agree it
was mutually drafted.

The parties have signed this Contract as of the date first written above.

CITY OF MANISTEE STATE OF MICHIGAN
COUNTY OF MANISTEE
On , 2014, Colleen Kenny and
By: Michelle Wright, to me personally known, as the Mayor
Colleen Kenny, Mayor and Clerk, respectively, of the City of Manistee who

signed this document of behalf of that City.

By:

Michelle Wright, Clerk/Treasurer *

Notary Public, Manistee County, Ml
My commission expires:




MEHNER REALTY COMPANY

By:

Michael L. Kinstie
Vice President — Real Estate

GOOD WILL CO., INC.

By:

Michael L. Kinstle
Vice President — Real Estate

STATE OF MICHIGAN
COUNTY OF KENT

On , 2014, Michael L. Kinstle, to me personally
known as the Vice President — Real Estate of Meijer
Realty Company, who signed this document of behalf of
that corporation.

*

Notary Public, Kent County, Ml
My commission expires:

STATE OF MICHIGAN
COUNTY OF KENT

On 2014, Michael L. Kinstle, to me
personally known as the Vice President — Real Estate
of Good Will Co., Inc., who signed this document of
behalf of that corporation.

*

Notary Public, Kent County, Ml
My commission expires:

THIS DOCUMENT IS EXEMPT FROM TRANSFER TAXATION BECAUSE NO INTEREST IS BEING CONVEYED.

Drafted by:

Scott G. Smith

Dickinson Wright PLLC

200 Ottawa Ave, NW, Suite 1000
Grand Rapids, Ml 49503

GRAPIDS 57718-1 312468v4

When recorded, return to:
Michelle Wright, Clerk/Treasurer
City of Manistee

70 Maple Street

Manistee, Ml 49440
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MEMO
City of Manistee

LAAAL

CITY CLERK’S OFFICE

Do

" D
To: Mitch Deisch, City Manager
From: Michelle Wright MMC, City Clerk/Deputy Treasurer \j
Subject: Agenda Request @
Date: December 30, 2013 \
Mitch,

| have received a request from the Downtown Development Authority to change the designation of
current member Rachel Estabrook from an “At Large” member to the “Resident” member.

We discussed this matter with City Attorney George Saylor to see what the proper way of handling
this would be. He felt that the DDA could make a formal request to the Council to change the status
of Ms. Estabrook. A letter from DDA Director Patrick Kay and an excerpt from the December 4,
2013 DDA minutes are attached.

Please place this request on the January 7, 2014 City Council agenda. An agenda request form is
attached. Thank you.
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December 13", 2013

City of Manistee

Attn: City Council

70 Maple Street

Manistee, Michigan 49660

Manistee City Council,

Manistee Main Street Downtown Development Authority would like to formally request that
our board member, Rachel Estabrook, be moved from the at large position to the resident of the
downtown position on our board. Often times it proves difficult to find a resident to serve on this
board, so when we have one we like to recognize them in that position on the board. Previously,
Ms. Estabrook had been occupying the at large position, however it is in the opinion and the vote of
the board of the MSDDA that she be moved to the resident position. Thank you for your
consideration in this matter.

Sincerely,

y/a,

Patrick Kay, Director

I 4

Manistee Main Street Downtown Development Authority
11 Cypress Street Manistee, Michigan 49660
231-398-3262 patrick@manisteedowntown.com

www.ManisteeDowntown.com



DRAFT Manistee Main Street

Downtown Development Authority
December 4, 2013

Members Present «
Steve Brower, Rachel Estabrook, Colleen Kenny, Barry Lind, John Smith, Lee Trucks, Shari Wild

Members Absent
Jeff Reau

Also Present

Patrick Kay, Executive Director, Dianna Wall (Manistee Area Chamber of Commerce), Eric Sagonowsky
(Manistee News Advocate)

Request to Change Board Member Position

There was a MOTION by Mr. Trucks, supported by Mr. Lind, to request permission from the City to change Ms.
Estabrook from serving as an At Large Position on the Manistee Main Street/DDA Board to the Resident Position.
MOTION CARRIED
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