1)
2)

3.)

4)
5.)

6.)

7)

8.)

9.)

.cl

CI1TY COUNCIL ORDINANCE COMMITTEE

THURSDAY, FEBRUARY 14,2019 AT 4:30 P.M.
SECOND FLOOR CONFERENCE ROOM, CITY HALL

AGENDA

Call to Order.

Public Comments on Agenda Items.

Discussion on Repealing Retirement Ordinances, Chapter 292 Employee Savings
Plan and Chapter 294 Employees Retirement System — Finance Director Ed
Bradford. :

Discussion on Amending Chapter 663 Fireworks — City Attorney George Saylor.

Discussion on Chapter 606 Animals — City Manager Thad Taylor.

Discussion on Chapter 1482 Residential Rental Properties — City Manager Thad
Taylor and City Attorney George Saylor.

Discussion on Chapter 674 Safety Sanitation & Health (Open Burning) — Public
Safety Director Tim Kozal.

Public Comments.

Adjourn.
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City of Manistee Administrative Services
LA AL

Clerk | Finance | Treasury | IT | Assessing | Facilities | Ramsdell

Memo to: Thad Taylor, City Manager
Council Audit Committee

From: Edward Bradford, CFO “"z- JAN 8 2019
&,

Re: Repeal Retirement Ordinance ))—OF

Date: January 7, 2019

Thad,

The City has two dated ordinances that address employees’ retirements. Chapter 292:
Employee Savings Plan and Chapter 294: Employees Retirement System. | have attached both
for reference.

Both ordinances were adopted in the late 1980’s. Chapter 294 was necessitated by the voters
removing the City of Manistee Employee Retirement System from the Charter and codifying it
in Ordinance. Chapter 292 was created to accommodate an alternative retirement system for
those that did not wish to participate in the City of Manistee Employee Retirement System.

Since the time these Ordinances were created, the need for both has been removed.

The City adopted membership in the Municipal Employees Retirement System (MERS) in 2005
and closed the City of Manistee Employee Retirement System. This in effect repealed Chapter
294, but it was never formally repealed by Council. At the time of adopting MERS, any
employee participating in the alternative plan could join MERS by purchasing the full cost of
prior years of service.

All employees except one in the USW are now participating in MERS and all new hires in
participating divisions must join MERS. The sole USW employee remaining in the alternative
system is documented in a Letter of Understanding in the collective bargaining agreement.
Effectively, Chapter 292 is no longer needed.

The City recently moved to close MERS Division 01 — Non-Union to all Non-Union Employees
and Department Heads. This was replaced by a matching deferred compensation plan that
does not require an Ordinance.



Chapter 294
Employee Retirement Plan

Reformatted 2011

294.01 | Establishment; purpose 294.23 | Supplemental pension distribution.
294.02 | Definitions 294.24 | Commencement, termination and change
in amount of pensions
294.03 | Membership; exclusions; termination 294.25 | Denial of benefit claims; appeals
294.04 | Credited service; forfeiture; 294.26 | Continuation of group health insurance
reinstatement for retired members or survivor pension
beneficiaries
294.05 | Credited service for intervening military 294.27 | Accounting funds of Retirement System
service
294.06 | Purchase of credited service for non- 294.28 | Member Contribution Fund; deduction of
intervening military service contributions; transfers to and from
Pension Payment Fund
294.07 | Conditions for normal retirement; 294.29 | Refunds of member contributions
amount of pension
294.08 | Suspension of pension upon re- 294.30 | Pick up of employee contributions
employment with City; exceptions
294.09 | Vested termination of membership 294.31 | City Contribution Fund; transfers to
Pension Payment Fund
294.10 | Disability retirement; conditions; 294.32 | Pension Payment Fund
certification by Medical Committee;
amount of pension
294.11 | Disability pension; annual earnings 294.33 | Undistributed Investment Income Fund
report; suspension of pension
294.12 | Re-evaluation of disability-retired 294.34 | Distribution of moneys in the
members; reports by Medical Undistributed Investment Income Fund
Committee; termination of pension; re-
employment
294.13 | Status of disability-retired members upon | 294.35 | Funding objective
termination of disability pension
294.14 | Survivor pensions; automatic coverage of | 294.36 | Retirement Board
eligible beneficiaries; payment of
accumulated member contributions
294.15 | Payment of survivor pensions to 294.37 | Investment of funds by Retirement
designated survivor pension beneficiaries Board; types of investments; conflicts of
interest
294.16 | General Member Coverage Plan 1. 294.38 | Funds not subject to process
294.17 | General Member, Supervisory Coverage 294.39 | Benefits subject to Court order
Plan 1
294.18 | Housing Member Coverage Plan 1 294.40 | Retirement System intended as qualified
plan
294.19 | Fire Member Coverage Plan 1 294.41 | Crediting of gifts and bequests to
Undistributed Investment Income Fund
294.20 | Police Member Coverage Plan 1 294.42 | Assumption of assets and obligations of
Charter Retirement System
294.21 | Election of form of pension payment 294.43 | Increases in benefits
294.22 | Forms of pension payments 294.44 | Separability
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CROSS REFERENCES
Employees generally - see CHTR. Ch. 5, Sec. 5-6; ADM. Ch. 290
Compensation and salaries - see CHTR. Ch. 5, Sec. 5-7; M.C.L.A. Secs. 117.3,
117.5,117.17,117.19, 117.20, 117.28, 117.32, 117.33
Employees Retirement System - see M.C.L.A. Secs. 38.601 et seq.; ADM. Ch.
294
Police Department - see ADM. Ch. 234
Fire Department - see ADM. Ch. 236
Personnel Advisory Board - see ADM. Ch. 262
Housing Commission employees - see ADM. 270.04
Employees Saving Plan - see ADM. Ch. 292

294.01 ESTABLISHMENT; PURPOSE

A. The City of Manistee Employee Retirement System is hereby established for the purpose of
providing retirement income to certain employees and former employees and survivor
income to certain of their beneficiaries, and to continue the provisions of the City of
Manistee Employees Retirement System, established effective March 1, 1953, as provided
in Chapter XII of the City Charter, which chapter was repealed by the voters on February 16,
1988.

B. The City of Manistee Employees Retirement System existing pursuant to Chapter XlI of the

City Charter is hereby replaced by the retirement system created by this chapter. (Ord. Unno.
Passed 9-6-88.)

294.02 DEFINITIONS

As used in this chapter:

A. "Accumulated member contributions" means the credit balance in a member's individual
account in the Member Contribution Fund, including investment income distributed
pursuant to Section 294.33.

B. "City" means the City of Manistee, Michigan, including its departments, agencies and
instrumentalities.

C. "Final average salary" means the final average salary calculated in accordance with the
provisions of the coverage plan applicable to the member.

D. "Form of payment" means the form of payment of a pension selected by a member or
otherwise provided for in accordance with the provisions of this chapter.

E. "Member" means an individual who is a member of the Retirement System. In addition:

1. "General member" means a member who is not a housing member, police member or
fire member.

2. "Housing member" means a member who is employed by the Housing Commission of
the City.

3.  "Police member" means a member who is employed by the City as a police officer and

who has taken the oath prescribed for police officers.

#
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4. "Fire member" means a member who is employed by the City as a fire-fighter and who
has taken the oath prescribed for fire-fighters.
5. “General member, Supervisory” means a recognized department head

appointed by the City Manager, or in the case of the Clerk and Assessor, by the City
Council. (Ord. 99-1. Passed 2-2-99)
"Pension" means a series of monthly payments to a retired member or survivor pension
beneficiary as provided for in this chapter.
"Refund beneficiary" means a person who has been designated to be paid accumulated
member contributions in the event of the death of a member or former member, or a
residual refund of unexpended accumulated member contributions in the event of the
death of a retired member or survivor pension beneficiary.
"Retired member" means a person who is being paid a pension on account of membership
in the Retirement System.
"Retirement System" means the Retirement System maintained in accordance with the
provisions of this chapter.
"Salary" means the salary defined in the coverage plan applicable to the member.
"Survivor pension beneficiary" means an individual who is being paid a pension or who has
been designated to be paid a pension as a result of the death of a member or retired
member. (Ord. Unno. Passed 9-6-88.)

294.03 MEMBERSHIP; EXCLUSIONS; TERMINATION

A.

Each employee of the City shall be a member of the Retirement System unless such
employee is excluded from membership in accordance with subsection (b) hereof.
Employees who are members of the Retirement System shall be notified in writing of
membership status by the Retirement System.

The following officers and employees are excluded from membership:

1. Elected officials;

2. Employees designated by the City as being employed in a position normally requiring
less than 1,000 hours of work in a calendar year;

3. Employees for whom the City is making contributions to a private retirement program
on behalf of the employee as part of a compensation arrangement and who file with
the Retirement System a written application for exemption within thirty days of
employment;

4.  An individual employed by the City under an employment contract which specifically
excludes the individual from membership in the Retirement System; and

5.  An individual employed by the City under a contract not subject to withholding of
Federal Income Tax or FICA tax.

Employees who have exempted themselves from membership may subsequently withdraw
the exemption by filing a membership application. Membership shall commence the first
day of the first pay period following the application.

The membership of an employee shall cease upon termination of the employee's
employment with the City or upon the employee becoming excluded from membership as
provided in subsection (b) hereof. (Ord. Unno. Passed 9-6-88.)
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294.04 CREDITED SERVICE; FORFEITURE; REINSTATEMENT

A. Personal service rendered the City by a member shall be credited to the member's credited
service account in accordance with Retirement Board rules and regulations, subject to the
following limitations. Service shall be credited to the nearest month. In no case shall a
member be credited with a year of service for less than ten months of service in any period
of twelve consecutive months or more than a month of service for all service in any
calendar month or more than a year of service for all service in any period of twelve
consecutive months. A member shall not be credited for a month of service unless the
member has worked the equivalent of ten or more full-time days during the calendar
month.

B. Credited service shall be forfeited as follows:
1.  All credited service shall be forfeited if an individual incurs a break in membership of
more than thirty-six consecutive months and is not a vested former member.
2. Credited service for which an individual has made member contributions shall be
forfeited if the individual's accumulated member contributions are paid to the
individual, the individual's refund beneficiary or the individual's legal representative.

C. Credited service forfeited because of a break in membership of more than thirty-six
consecutive months, as provided in subsection (b) hereof, cannot be reinstated.

D. Credited service forfeited for a reason other than a break in membership of more than

thirty-six consecutive months shall be reinstated if each of the following conditions is met:

1. The member pays the Retirement System all accumulated member contributions
previously paid to the member, plus compound interest from the date of the payment
to the member to the date of the repayment, at interest rates set by the Retirement
Board; and

2. Therepayment is completed within thirty-six months of resumption of membership.
(Ord. Unno. Passed 9-6-88.)

294.05 CREDITED SERVICE FOR INTERVENING MILITARY SERVICE

A member who leaves the employ of the City to enter an armed service of the United States

during a period of compulsory military service shall be given credited service for periods of

active duty subject to the following:

A. The member is re-employed by the City within three months following termination of the
period of active duty;

B. The member reinstates any forfeited credited service which can be reinstated;

C. Credited service shall not be given for periods of active duty following voluntary re-
enlistment; and

D. Credited service shall not be given for periods of active duty which have been used or are
usable to obtain or increase a benefit from another retirement program.

E. The maximum credited service which may be obtained under the provisions of this section
is six years. (Ord. Unno. Passed 9-6-88.)
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294.06 PURCHASE OF CREDITED SERVICE FOR NON-INTERVENING MILITARY SERVICE

A. A member who enters an armed service of the United States during a period of compulsory
military service prior to employment by the City may purchase credited service for periods
of active duty subject to the following:

1. The member pays the Retirement System the purchase cost determined according to
subsection (b) hereof;

2. The aggregate amount of credited service purchased under this subsection cannot
exceed five years, reduced by any period of credited service acquired for military
service under any other provision of this chapter; and

3. Credited service may not be purchased for periods of active duty which have been or
could be used to obtain or increase a benefit from another retirement program.

B. The purchase cost for each year of credited service purchased under the provisions of this
section is equal to the member's salary at the time of purchase multiplied by the member
contribution rate at the date of purchase, together with interest as determined by the

Retirement Board from the date of employment to the date of purchase. (Ord. Unno. Passed
9-6-88.)

294.07 CONDITIONS FOR NORMAL RETIREMENT; AMOUNT OF PENSION
A. A member or vested former member may retire upon fulfilling the following requirements:
1. A written application for normal retirement, in the form prescribed by the Retirement
System, is filed with the Retirement System prior to the selected date of retirement;
2.  Employment with the City is terminated prior to the selected date of retirement;
3. The member or vested former member selects a date of retirement which is the first
day of a calendar month; and
4. The member or vested former member meets an age and service requirement for
normal retirement specified in the coverage plan applicable to the member or vested
former member.

B. Except as provided by the provisions of Section 415 of the Internal Revenue Code, the
amount of a normal retirement pension is determined in accordance with the coverage plan
applicable to the member or vested former member. The pension of a member who has
credited service under each of two or more coverage plans shall be determined in
accordance with the coverage plan, from among the two or more coverage plans, applicable
to the member at the time of termination of membership. (Ord. Unno. Passed 9-6-88.)

294.08 SUSPENSION OF PENSION UPON RE-EMPLOYMENT WITH CITY; EXCEPTIONS

A. Except as provided in subsection (b) hereof, payment of a pension to a retired member,
including a disability-retired member, who has attained age sixty years or who meets an age
and service requirement for normal retirement, shall be suspended at the end of the
calendar month in which the retired member has been paid by the City for personal services
during the calendar year an amount in excess of 100 percent of the amount which causes a
decrease or suspension of an old age benefit under the Federal Social Security program for
a sixty-five year old, subject to the following:
1. The retired member shall become a member at the beginning of the first full pay

period following suspension of payment of the pension;
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2. The amount of the pension shall be recomputed upon termination of the period of re-
employment with the City, taking into account the credited service and salary
resulting from the re-employment;

3. Payment of the pension shall resume the first day of the calendar month following
termination of the re-employment;

4. The recomputation shall be made using the provisions of this chapter in effect on the
date of the original retirement, unless the retired member acquired at least three
years of credited service on account of the re-employment;

5. The recomputed pension shall not be less than the amount of the suspended pension;
and

6. Member contributions made for the period of re-employment or term of office shall
be paid to the retired member upon resumption of pension payments if the amount of
pension is unchanged by the period of re-employment.

B. The provisions of subsection (a) hereof shall not apply to a retired member who is

elected to serve a term as an elected official.
(Ord. Unno. Passed 9-6-88.)

294.09 VESTED TERMINATION OF MEMBERSHIP
A. A member who ceases to be a member for a reason other than death or retirement shall be
a vested former member, provided that the member meets the following requirements:
1. The member meets an age and service requirement for vested termination of
membership specified in the coverage plan applicable to the member; and
2. The member's accumulated member contributions are left on deposit in the
Retirement System.

B. Eligibility for normal retirement and the amount of normal retirement pension shall be
determined according to the provisions of this chapter in effect at the time of termination
of membership.

C. An election by a vested former member to be paid accumulated member contributions shall
cause forfeiture of credited service and all rights to any benefits of the Retirement System,
other than payment of the accumulated member contributions. (Ord. Unno. Passed 9-6-88.)

294.10 DISABILITY RETIREMENT; CONDITIONS; CERTIFICATION BY MEDICAL
COMMITTEE; AMOUNT OF PENSION
A. The Retirement Board may retire a member on account of disability if the following
requirements are satisfied:
1. The individual seeking disability retirement was a member at the time the disability
was incurred;
2. A written application for disability retirement, in the form and containing the
information prescribed by the Retirement System, has been filed with the Retirement
System by the member or the City Manager;
3.  Membership is terminated prior to the selected date of disability retirement;
4. The member has ten or more years of credited service, or the Retirement Board finds
the disability to have been the natural and proximate result of causes arising solely
e ————
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and exclusively out of and in the course of the member's performance of duty with the
City, and the member is paid workers' compensation weekly benefits on account of
the disability;

5.  The member submits to all medical examinations and tests, and furnishes copies of all
medical reports, requested by the Retirement System or the Medical Committee;

6. If the member meets an age and service requirement for normal retirement, the cost
of all medical examinations, tests and reports shall be paid by the member; and

7.  The Medical Committee makes the certification required under subsection (b) hereof.

B. A condition for disability retirement is a written certification by the Medical Committee to
the Retirement Board that:
1. The member is mentally or physically totally incapacitated for continued employment
with the City;
2. Theincapacity is likely to be permanent; and
3. The member should be retired.

C. The Medical Committee shall include in its membership at least one licensed physician
selected by the Retirement System. The licensed physician shall not be required to be a
member of the Retirement Board.

D. The amount of a disability retirement pension shall be calculated in the same manner as a
normal retirement pension. If the Retirement Board finds the disability to have been the
natural and proximate result of causes arising solely and exclusively out of and in the course
of a member's performance of duty with the City, and the member is paid workers'
compensation weekly benefits, the amount of disability retirement pension shall be
calculated using the larger of the member's actual credited service or ten years of credited
service. If workers' compensation weekly benefits terminate, the amount of the member's
actual credited service shall be increased by the period the retired member was in receipt

of weekly workers' compensation benefits and the amount of pension recomputed. (Ord.
Unno. Passed 9-6-88.)

294.11 DISABILITY PENSION; ANNUAL EARNINGS REPORT; SUSPENSION OF PENSION
Each disability-retired member shall annually submit to the Retirement System, prior to May 1,
a statement of earnings from gainful employment during the preceding calendar year. The
statement of earnings shall be in the form requested by the Retirement System. Payment of
the disability retirement pension shall be suspended for the months of May through December
if the amount of earnings from gainful employment during the preceding calendar year is in
excess of twelve times the difference between the disability-retired member's final average
salary and the amount of the disability pension.

Payment of the disability retirement pension shall be suspended starting with the month of
May if the statement of earnings is not received by the Retirement System prior to May 1. The
provisions of this section shall not be applied if the disability-retired member meets an age and
service requirement for normal retirement specified in the coverage plan applicable to the
member at time of disability retirement. (Ord. Unno. Passed 9-6-88.)
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294.12 RE-EVALUATION OF DISABILITY-RETIRED MEMBERS; REPORTS BY MEDICAL
COMMITTEE; TERMINATION OF PENSION; RE-EMPLOYMENT

A. The Retirement System may require a disability-retired member to undergo periodic
medical or other re-evaluation at the Retirement System's expense, or submit acceptable
evidence of continuation of disability, if the member has not met an age and service
requirement for normal retirement specified by the coverage plan applicable to the
disability-retired member at time of retirement. Medical or other re-evaluations not
specifically required by the Retirement System shall be solely at the retired member's
expense.

B. The Retirement Board may suspend payment of a disability pension if the disability-retired
member refuses to submit to re-evaluation. If the refusal continues for one year, the
Retirement Board may terminate the disability retirement pension and revoke the
disability-retired member's right to the disability retirement pension.

C. Adisability pension shall be terminated if the Medical Committee reports to the Retirement
Board that the disability-retired member no longer meets the requirements for disability
retirement.

D. A disability-retired member may return to employment with the City or another employer
for a trial period not to exceed 120 calendar days without becoming a member or affecting
the disability-retired member's status, upon prior approval by the Retirement System. Trial
periods of employment shall be limited to two in any five-year period following disability
retirement. (Ord. Unno. Passed 9-6-88.)

294.13 STATUS OF DISABILITY-RETIRED MEMBERS UPON TERMINATION OF DISABILITY
PENSION

A. The membership status of a disability-retired member following termination of the disability
retirement pension shall be governed by the membership provisions of this chapter. Upon
re-acquisition of membership, the credited service of the member at the time of disability
retirement shall be restored. Credited service shall not be granted for the period of
disability retirement unless the Retirement Board has found the disability to have been the
natural and proximate result of causes arising solely and exclusively out of and in the course
of the disability-retired member's performance of duty with the City. In no case shall
credited service be granted for disability retirement time incurred after the date the
disability-retired member meets an age and service requirement for normal retirement.

B. A terminated disability-retired member who does not re-acquire membership shall have
actual credited service at the time of disability retirement restored and shall be a vested
former member. The former disability-retired member may retire upon meeting the
requirements for normal retirement specified by the applicable coverage plan at the time of
termination of the disability pension, except that the service requirement for normal
retirement shall be waived. (Ord. Unno. Passed 9-6-88.)
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294.14 SURVIVOR PENSIONS; AUTOMATIC COVERAGE OF ELIGIBLE BENEFICIARIES;
PAYMENT OF ACCUMULATED MEMBER CONTRIBUTIONS
A. A survivor pension shall be paid to the eligible surviving spouse, eligible surviving children
and eligible surviving parents of a deceased member who does not have an elective survivor
pension beneficiary designation in effect under this chapter, and the deceased member's
accumulated member contributions shall be paid to the refund beneficiary, if the following
requirements are met:

1. A written application for the pension, in the form prescribed by the Retirement
System, is filed with the Retirement System; and

2. The Retirement Board finds the death to have been the natural and proximate result
of causes arising solely and exclusively out of and in the course of the member's
performance of duty with the City, and the survivor pension beneficiary is paid City-
financed weekly workers' compensation benefits on account of the member's death.

B. An eligible surviving spouse is the spouse to whom the deceased member was married at
time of death. An eligible surviving child is an unmarried natural or adopted child of the
deceased member who is under eighteen years of age.

C. An eligible parent is a natural or adoptive parent of the deceased member.

D. The survivor pension payable to an eligible surviving spouse is subject to the following
conditions:

1. The amount of the eligible surviving spouse's survivor pension shall be equal to the
amount of the spouse's weekly workers' compensation benefit converted to a
monthly payment basis;

2. Payment of the eligible surviving spouse's pension shall commence the first day of the
month following termination of the surviving spouse's weekly workers' compensation
benefit if the surviving spouse has not remarried; and

3. Payment of a pension to the surviving spouse shall terminate at the end of the month
in which the surviving spouse dies or marries.

E. The survivor pension payable to an eligible surviving child is subject to the following
conditions:

1. The amount of the eligible surviving child's survivor pension shall be equal to the
amount of the child's weekly workers' compensation benefit converted to a monthly
payment basis;

2. The amount of the eligible surviving child's pension shall be increased by an equal
share with each other eligible surviving child of the amount of the eligible surviving
spouse's pension the first day of the month following termination of the surviving
spouse's pension;

3. Payment of the eligible surviving child's pension shall commence the first day of the
month following termination of the surviving child's weekly workers' compensation
benefit if the surviving child is under eighteen years of age and is not married; and

4. Payment of a pension to the surviving child shall terminate at the end of the month in
which the surviving child dies or marries or attains the age of eighteen.
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F. The survivor pension payable to a surviving parent is subject to the following conditions:

1. The amount of the eligible surviving parent's survivor pension shall be equal to the
amount of the parent's weekly workers' compensation benefit converted to a monthly
payment basis;

2. Payment of the eligible surviving parent's pension shall commence the first day of the
month following termination of the surviving parent's weekly workers' compensation
benefit;

3. Payment of a pension to the surviving parent shall terminate at the end of the month
in which the surviving parent dies.

G. For purposes of this section, termination of a weekly workers' compensation benefit shall
occur at the time obtained by adding to the date that weekly payments terminate the
period of weeks obtained by dividing any lump sum redemption or settlement by the
amount of the last weekly benefit paid. (Ord. Unno. Passed 9-6-88.)

294.15 PAYMENT OF SURVIVOR PENSIONS TO DESIGNATED SURVIVOR PENSION
BENEFICIARIES
A. A survivor pension shall be paid for life to the designated survivor pension beneficiary of a
deceased member who has elected optional form of payment A and designated a survivor
pension beneficiary in accordance with the provisions of this chapter, if the following
requirements are met:
1. A written application for the pension, in the form prescribed by the Retirement
System, is filed with the Retirement System;
2. The member meets an age and service requirement for designated survivor pension
beneficiary eligibility specified by the coverage plan applicable to the member; and
3. The Retirement Board finds the designated survivor pension beneficiary to have been
at least fifty-percent financially dependent upon the deceased member.

B. The amount of pension is calculated in the same manner as a normal retirement pension
under form of payment A, in accordance with the coverage plan applicable to the member
at time of death.

C. An election of form of payment A may be rescinded and the designated survivor pension
beneficiary may be changed by the member at any time prior to the date a pension
payment is made to the member.

D. The designation of the deceased member's surviving spouse as survivor pension beneficiary
and the election of form of payment A shall be made by the Retirement Board on behalf of
a deceased member if the deceased member has not made the election and designation
provided for in subsection (a) hereof. A spouse shall be presumed to satisfy the
dependency requirement specified in subsection (a) hereof. (Ord. Unno. Passed 9-6-88.)

294.16 GENERAL MEMBER COVERAGE PLAN 1
A. Applicability. General Member Coverage Plan 1 is applicable to general members who are

not specifically covered by another coverage plan.
w
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B. Member Contribution Rate. A member covered by General Member Coverage Plan 1 shall
contribute six percent of his or her salary.

C. Age and Service Requirements for Normal Retirement. The age and service requirements
for normal retirement are age sixty years or older and ten or more years of credited service.

D. Amount of Normal Retirement Pension Under Form of Payment SL. The amount of a
normal retirement pension under form of payment SL is equal to one and four tenths

percent of final average salary multiplied by credited service.
(Ord. 95-4 Passed 8-15-95 effective 7-1-97.)

E. Salary Defined. As used in this section, "salary" means the base salary or wages paid to a
member for personal services rendered to the City, including longevity pay, overtime pay,
holiday and vacation pay, payments for unused vacation time and payments for unused sick
leave. The term "salary" shall not include allowances for housing, clothing, equipment or
travel and any other form of remuneration not specifically designated as included in the
definition of the term "salary" for purposes of this chapter.

F. Final Average Salary Defined. As used in this section, "final average salary" means one-
sixtieth of the greatest aggregate amount of salary paid a member for sixty consecutive
months of credited service contained within the last 120 months of credited service. For a
member having less than sixty consecutive months of credited service, the term "final
average salary" means the aggregate amount of salary paid a member for the member's
period of credited service divided by the member's credited service.

G. Age and Service Requirements for Vested Termination of Membership Eligibility. The age
and service requirements for vested termination of membership as provided in Section
294.09 are:

1.  Age fifty-five years or older and fifteen or more years of credited service; or
2. Any age and twenty-five or more years of credited service.

H. Age and Service Requirements for Designated Survivor Pension Beneficiary Eligibility. The
age and service requirements for designated survivor pension beneficiary eligibility as
provided in Section 294.15 are:

1.  Age fifty-five years or older and ten or more years of credited service; or
2. Any age and twenty-five or more years of credited service. (Ord. Unno. Passed 9-6-88.)

294.17 GENERAL MEMBER, SUPERVISORY COVERAGE PLAN 1

A. Applicability. General Member Supervisory Coverage Plan 1 is applicable to department
heads specifically appointed by the City Manager or in the case of the Clerk and Assessor, by
the City Council. The Retirement Board may require that the City Manager submit a list of
members so designated from time to time.

B. Member Contribution Rate. A member covered by General Member, Supervisory Coverage
Plan 1 shall contribute 6% of his or her salary.
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C. Age and Service Requirements for Normal Retirement. The age and service requirements
for normal retirement are age 55 years or older with 30 or more years of credited service;
or age 60 years or older with 10 or more years of credited service.

D. Amount of Normal Retirement Pension Under Form of Payment SL.

1. Except as provided in paragraph (d) (2) hereof, the amount of normal retirement
pension under Form of Payment SL is equal to final average salary multiplied by the
sum of the following percents:

(a) Two percent multiplied by credited service, to a maximum of 30 years.

2. The percent multiplier times credited service shall not exceed 60% except for
members who have in excess of 30 years of credited service at the time of this
amendment in which case the percent shall not exceed 70%.

E. Salary Defined. As used in this section, “salary” means the base salary or wages paid to a
member for personal services rendered to the City, including longevity pay, overtime pay,
holiday and vacation pay, payments for unused vacation time and payments for unused sick
leave. The term “salary” shall not include allowances for housing, clothing, equipment or
travel and any other form of remuneration not specifically designated as included in the
definition of the term “salary” for purposes of this chapter.

F. Final Average Salary Defined. As used in this section, “final average salary”means one-
sixtieth of the greatest aggregate amount of salary paid a member for sixty consecutive
months of credited service contained within the last 120 months of credited service. For a
member having less than sixty consecutive months of credited service, the term “final
average salary” means the aggregate amount of salary paid a member for the member’s
period of credited service divided by the member’s credited service.

G. Age and Service Requirements for Vested Termination of Membership Eligibility. The age
and service requirements for vested termination of membership as provided in Section
294.09 are:

1.  Age fifty-five years or older and fifteen or more years of credited service; or
2.  Any age and twenty-five or more years of credited service.

H. Age and Service Requirements for Designated Survivor Pension Beneficiary Eligibility. The
age and service requirements for designated survivor pension beneficiary eligibility as
provided in Section 294.15 are:

1.  Age fifty-five years or older and ten or more years of credited service; or

2. Any age and twenty-five or more years of credited service.
(Ord. 99-1, passed 2-12-99)

294.18 HOUSING MEMBER COVERAGE PLAN 1
A. Applicability. Housing Member Coverage Plan 1 is applicable to housing members who are
not specifically covered by another coverage plan.
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B. Member Contribution Rate. A member covered by Housing Member Coverage Plan 1 shall
contribute six percent of his or her salary.

C. Age and Service Requirements for Normal Retirement. The age and service requirements
for normal retirement are age sixty years or older and ten or more years of credited service.

D. Amount of Normal Retirement Pension Under Form of Payment SL. The amount of a
normal retirement pension under form of payment SL is equal to one and two-tenths
percent of final average salary multiplied by credited service.

E. Salary Defined. As used in this section, "salary" means the base salary or wages paid a
member for personal services rendered the City, including longevity pay, overtime pay,
holiday and vacation pay, payments for unused vacation time and payments for unused sick
leave. The term "salary" shall not include allowances for housing, clothing, equipment or
travel and any other form of remuneration not specifically designated as included in the
definition of the term "salary" for purposes of this chapter.

F. Final Average Salary Defined. As used in this section, "final average salary" means one-
sixtieth of the greatest aggregate amount of salary paid a member for sixty consecutive
months of credited service contained within the last 120 months of credited service. For a
member having less than sixty consecutive months of credited service, the term "final
average salary" means the aggregate amount of salary paid a member for the member's
period of credited service divided by the member's credited service.

G. Age and Service Requirements for Vested Termination of Membership Eligibility. The age
and service requirements for vested termination of membership as provided in Section
294.09 are:

1.  Age fifty-five years or older and fifteen or more years of credited service; or
2. Any age and twenty-five or more years of credited service.

H. Age and Service Requirements for Designated Survivor Pension Beneficiary Eligibility. The
age and service requirements for designated survivor pension beneficiary eligibility as
provided in Section 294.15 are:

1.  Age fifty-five years or older and ten or more years of credited service; or

2.  Any age and twenty-five or more years of credited service.
(Ord. Unno. Passed 9-6-88.)

294.19 FIRE MEMBER COVERAGE PLAN 1
A. Applicability. Fire Member Coverage Plan 1 is applicable to fire members who are not
specifically covered by another coverage plan.

B. Member Contribution Rate. A member covered by Fire Member Coverage Plan 1 shall
contribute eight percent of his or her salary.

C. Age and Service Requirements for Normal Retirement. The age and service requirements
for normal retirement are age fifty years or older and ten or more years of credited service.
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D. Amount of Normal Retirement Pension Under Form of Payment SL. Except as provided in
paragraph (d)(2) hereof, the amount of a normal retirement pension under form of
payment SL is equal to final average salary multiplied by the sum of the following percents:
1. Two and one-half percent multiplied by credited service, to a maximum of thirty years;

2. The percent multiplier times credited service shall not exceed 75%.
(Ord. 95-5, effective 7-1-94)

E. Salary Defined. As used in this section, "salary" means the base salary or wages paid a
member for personal services rendered to the City, including longevity pay, overtime pay,
holiday and vacation pay, payments for unused vacation time and payments for unused sick
leave. The term "salary" shall not include allowances for housing, clothing, equipment or
travel and any other form of remuneration not specifically designated as included in the
definition of the term "salary" for purposes of this chapter.

F. Final Average Salary Defined. As used in this section, "final average salary" means one-
sixtieth of the greatest aggregate amount of salary paid a member for thirty-six consecutive
months of credited service contained within the last 120 months of credited service. For a
member having less than thirty-six consecutive months of credited service, the term "final
average salary" means the aggregate amount of salary paid a member for the member's
period of credited service divided by the member's credited service.

G. Age and Service Requirements for Vested Termination of Membership Eligibility. The age
and service requirements for vested termination of membership as provided in Section
294.09 are:

1.  Age fifty-five years or older and fifteen or more years of credited service; or
2. Any age and twenty-five or more years of credited service.

H. Age and Service Requirements for Designated Survivor Pension Beneficiary Eligibility. The
age and service requirements for designated survivor pension beneficiary eligibility as
provided in Section 294.15 are:

1.  Age fifty-five years or older and ten or more years of credited service; or
2. Any age and twenty-five or more years of credited service.
(Ord. Unno. Passed 9-6-88.)

294.20 POLICE MEMBER COVERAGE PLAN 1

A. Applicability. Police Member Coverage Plan 1 is applicable to police members who are not
specifically covered by another coverage plan.

B. Member Contribution Rate. A member covered by Police Member Coverage Plan 1 shall
contribute seven percent of his or her salary.

(Changed by Contract 10-5-93)
C. Age and Service Requirements for Normal Retirement. The age and service requirements

for normal retirement are age fifty years or older and ten or more years of credited service.
(Ord. Unno. Passed 9-6-88.) (Changed by Contract 10-5-93)
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D. Amount of Normal Retirement Pension Under Form of Payment SL. The amount of a
normal retirement pension under form of payment SL is equal to final average salary
multiplied by the sum of the following percents:

1. Two and one-half percent multiplied by credited service to a maximum of thirty years;
and

2.  The percent multiplier times credited service shall not exceed seventy-five percent.
(Changed by Contract 10-5-93)

E. Salary Defined. As used in this section, "salary" means the base salary or wages paid a
member for personal services rendered the City, including longevity pay, overtime pay,
holiday and vacation pay, payments for unused vacation time and payments for unused sick
leave. The term "salary" shall not include allowances for housing, clothing, equipment or
travel and any other form of remuneration not specifically designated as included in the

definition of the term "salary" for purposes of this chapter.
(Ord. Unno. Passed 9-6-88.)

F. Final Average Salary Defined. "Final average salary" means one thirty-sixth of the greatest
aggregate amount of salary paid a member for thirty-six consecutive months of credited
service contained within the last 120 months of credited service. For a member having less
than thirty-six consecutive months of credited service, the term "final average salary"
means the aggregate amount of salary paid a member for the member's period of credited

service divided by the member's credited service.
(Ord. Unno. Passed 12-18-90.)

G. Age and Service Requirements for Vested Termination of Membership Eligibility. The age
and service requirements for vested termination of membership as provided in Section
294.09 are:

1.  Age fifty-five years or older and fifteen or more years of credited service; or
2. Any age and twenty-five or more years of credited service.

H. Age and Service Requirements for Designated Survivor Pension Beneficiary Eligibility. The
age and service requirements for designated survivor pension beneficiary eligibility as
provided in Section 294.15 are:

1.  Age fifty-five years or older and ten or more years of credited service; or

2. Any age and twenty-five or more years of credited service.
(Ord. Unno. Passed 9-6-88.)

294.21 ELECTION OF FORM OF PENSION PAYMENT
A. A member may elect to have pension payments made under any one of the forms of
payment provided in this chapter and name a survivor pension beneficiary.

The election of form of payment and the naming of a survivor pension beneficiary shall be
made on a form furnished by and filed with the Retirement System prior to the date the
first pension payment is made. An election of form of payment may not be changed after
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the date the first pension payment is made. A named survivor pension beneficiary of a
retired member shall have an insurable interest in the life of the retired member on the
date first payment of the pension is made. A named survivor pension beneficiary of an
active member shall be fifty percent financially dependent upon the active member at time
of death. Dependency shall be presumed if the named survivor pension beneficiary is the
spouse of the active member. Payment shall be made under form of payment SL if there is
not a timely election of another form of payment.

B. The amount of pension under forms of payment A and B shall have the same actuarial
present value, computed as of the effective date of the pension, as the amount of pension
under form of payment SL. (Ord. Unno. Passed 9-6-88.)

294.22 FORMS OF PENSION PAYMENTS

A. Straight Life Pension Under Form of Payment SL. A retired member is paid the pension for
life under form of payment SL. All payments stop upon the death of the retired member,
except as provided in subsection (e) hereof. The amount of pension is determined in
accordance with the coverage plan applicable to the retired member.

B. Life Payments With Full Continuation to Survivor Beneficiary Under Form of Payment A. A
retired member is paid a reduced pension for life under form of payment A. Upon the
death of the retired member during the lifetime of the named survivor pension beneficiary,
the named survivor pension beneficiary is paid the full amount of the reduced pension until
death.

C. Life Payments With One-Half Continuation to Survivor Beneficiary Under Form of Payment
B. The retired member is paid a reduced pension for life under form of payment B. Upon
the death of the retired member during the lifetime of the named survivor pension
beneficiary, the named survivor pension beneficiary is paid one-half the amount of the
reduced pension until death.

D. Life Payments With Temporary Survivor Benefits for Children Under Form Of Payment C.
The retired member is paid a reduced pension for life under form of payment C. Upon the
death of the retired member during the lifetime of a declared eligible child of the retired
member, each declared eligible child is paid a share of the reduced pension until death or
age twenty-five years, whichever occurs first. The share is the share specified in writing and
filed with the Retirement System by the retired member. If shares are not specified in
writing and filed with the Retirement System, each declared eligible child is paid an equal
share of the reduced pension. Are-determination of shares shall be made when the pension
of any child terminates. An eligible child is a natural or adopted child of the retired member
who is under age twenty-five years. A declared eligible child is an eligible child whose name
has been declared in writing and filed with the Retirement System by the retired member at
the time of election of form of payment C. The amount of pension shall be changed to the
amount of pension that would have been payable had the retired member elected form of
payment A upon there ceasing to be a declared eligible child during the lifetime of the
retired member.
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E. Refund of Difference Between Accumulated Member Contribution and Aggregate Amount
of Pension Paid. If all pension payments permanently terminate before there is paid an
aggregate amount equal to the former member's accumulated member contributions at the
time of retirement, the difference between the amount of accumulated member
contributions and the aggregate amount of pension paid shall be paid to the refund
beneficiary. If no refund beneficiary survives the former member, the difference shall be
paid to the estate of the former member. (Ord. Unno. Passed 9-6-88.)

294.23 SUPPLEMENTAL PENSION DISTRIBUTION

A. A supplemental pension distribution as described in subsection (b) hereof may be made
annually in the form of an additional pension check during the month of January. The
issuance of an additional check will be determined by the availability of excess funds
pursuant to subsection (b) hereof.

In the event that the Retirement Board does not authorize a Supplemental Pension
Distribution in January 2004 under Section 294.23 to retirement members and because it
determines that there are no excess funds available for distribution in 2003, the Retirement
Board may authorize a special one-time distribution in January 2004 of up to a total of
$20,000 to retirement members and survivor beneficiaries. The special one-time
distribution shall be made pursuant to a formula that credits each retirement member with
one retirement point for each full year they have been retired and credits each survivor
beneficiary with one retirement point for each full year that the retirement member would
have been retired were they still alive. The $20,000 total one-time special distribution pool
shall be distributed to each retirement member and survivor beneficiary in the same
proportion as their retirement points are in relation to the total retirement points of all
retirement members and survivor beneficiaries. This special one-time distribution is to be
distributed in January 2004 based upon an individual’s status as a retirement member or
survivor beneficiary as of December 31, 2003. This special one-time January 2004
distribution shall not change or in any way modify the normal fixed monthly pension
benefit. (Ord. 04-01, adopted 1-6-04)

B. The following provisions govern the implementation and intent of this section:

1.  Eligible recipients. Eligibility is limited to retired members and survivor beneficiaries
who receive a monthly pension from the Retirement System. Upon a retired
member's death, only the designated survivor beneficiary at the time of retirement
who is otherwise eligible to receive a monthly pension shall be eligible to receive a
supplemental pension distribution.

2. Excess funds. Excess funds available for the supplemental pension distribution shall be
said to exist if the ratio of Retirement System assets over actuarial accrued liabilities
exceeds 125 percent and no additional City contribution is required during the year.
The funds available for distribution will be those assets in excess of the 125-percent
ratio. This ratio shall be subject to re-examination in the event that a change occurs in
the status of the Retirement System which would require additional City contributions
during the year if a supplemental pension distribution is made.

3. 100 percent cost of living adjustment. A 100 percent cost of living adjustment shall be
the amount payable if the recipient's pension had been fully indexed for inflation from
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the month of retirement to the November preceding the payment of the
supplemental distribution. Inflation will be measured by the change in the Consumer
Price Index for Urban Wage Earners and Clerical Workers before 1978, all Urban
Consumers after 1977, 1982-84=100, U.S. City Average.

4. Computation of supplemental pension distribution amount. Eligible recipients shall be
entitled to receive an additional check in an amount not to exceed the amount
necessary to obtain a 100 percent cost of living adjustment. In the event that excess
funds are not sufficient to provide a 100 percent cost of living adjustment,
proportionate amounts shall be paid to each eligible recipient so that each would
receive the same percentage of the 100 percent cost of living adjustment.

5. Distribution. The Retirement Board will annually determine if excess funds are
available for distribution pursuant to the provisions of this section and authorize
payments to eligible retired members and survivor beneficiaries.

C. This section shall not change or in any way modify the normal fixed monthly pension
benefit. The supplemental pension distribution shall not create an actuarial liability for the
Member Contribution Fund. A supplemental pension distribution shall not be made except
in accordance with this section. (Ord. Unno. Passed 2-1-94.)

294.24 COMMENCEMENT, TERMINATION AND CHANGE IN AMOUNT OF PENSIONS

A. A normal or disability pension shall commence the first day of the month following
retirement. A pre-retirement survivor pension shall commence the first day of the month
following the date of the death resulting in the pension. A post-retirement survivor pension
shall commence the first day of the month following the date of the death resulting in the
pension.

B. Termination of payment of a pension shall occur at the end of the month in which the event
causing termination occurs. Payment shall be made for the full month of termination.

A change in the amount of a pension shall occur the first day of the month following the date of
the event causing the change. (Ord. Unno. Passed 9-6-88.)

294.25 DENIAL OF BENEFIT CLAIMS; APPEALS

A. A benefit claimant shall be notified in writing, within thirty days, of denial of a claim for
benefits. The notification shall give the reason for the denial. A claimant may appeal the
denial and request a hearing. The appeal shall be in writing and filed with the Retirement
System within ninety days of the denial. The appeal shall contain a statement of the
claimant's reason for claiming the denial to be improper. The Retirement Board shall
schedule a hearing of the appeal before the Retirement Board or, at the discretion of the
Retirement Board, a committee of the Retirement Board, within sixty days of receipt of the
appeal. A final decision on the matter being appealed shall be made by the Retirement
Board.

B. Appeals from a final decision of the Retirement Board shall be to the circuit court and
initiated by filing a notice of appeal with the circuit court within thirty days after the
Retirement Board has issued its final decision. The review of the circuit court shall be

[ it bt £ s e em i o e T e A AN £ P o AR S S P A T U e T 2 R U R Tt 7] i o e Ts PAL L R nont u e e St PNl o e e b AS S AL AN A e h SRSt b i e v |

City of Manistee Codified Ordinances — Part Two Administration Code Page 18

Chapter 294 Employees Retirement Plan



Reformatted 2011

restricted to the record made before the Retirement Board, and the circuit court shall not
permit the introduction of new evidence on any of the issues presented before the
Retirement Board.

The decision of the Retirement Board shall be upheld by the circuit court unless the circuit
court finds the decision of the Retirement Board to be unlawful, arbitrary, capricious or not
supported by substantial evidence on the entire record as submitted by the Retirement
Board. (Ord. Unno. Passed 9-6-88.)

294.26 CONTINUATION OF GROUP HEALTH INSURANCE FOR RETIRED MEMBERS OR
SURVIVOR PENSION BENEFICIARIES

A retired member or survivor pension beneficiary may continue to be insured under the
provisions of any City group health insurance plan in effect at the time of retirement or death
or under the terms of any separate subsequent City group health insurance plan if the retired
member or survivor pension beneficiary pays the periodic premium charges which may be
required and consents to have the Retirement System deduct the periodic premium charges
from the retired member's or survivor pension beneficiary's pensions. (Ord. Unno. Passed 9-6-88.)

294.27 ACCOUNTING FUNDS OF RETIREMENT SYSTEM
A. The accounting funds of the Retirement System are follows:
1. The Member Contribution Fund;
2. The City Contribution Fund,;
3. The Pension Payment Fund; and
4.  The Undistributed Investment Income Fund.
The maintenance of separate accounting funds shall not require the actual segregation of
the assets of the Retirement System among the various accounting funds.

B. The accounting funds provided for in subsection (a) hereof are trust funds and shall be used
only for the purposes provided in this chapter. (Ord. Unno. Passed 9-6-88.)

294.28 MEMBER CONTRIBUTION FUND; DEDUCTION OF CONTRIBUTIONS; TRANSFERS
TO AND FROM PENSION PAYMENT FUND
A. The Member Contribution Fund is the accounting Fund in which shall be accumulated
contributions made by members and which shall be charged with refunds and transfers of
accumulated member contributions as provided in this chapter.

The City shall cause member contributions specified by the coverage plan applicable to a
member to be deducted from the salary of each member. The City shall remit the deducted
member contributions to the Retirement System in accordance with the procedures and
schedules established by the Retirement System. The Retirement System may assess an
interest charge and a penalty charge on any remittance not made by its due date.

Each member shall be deemed to consent and agree to the deductions made and provided
for in this section by continuing employment with the City. Contributions of members shall
be credited to the members' individual accounts in the Member Contribution Fund.
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B. A member's or vested former member's accumulated contributions shall be transferred to
the Pension Payment Fund if a pension becomes payable upon the retirement or death of
the member or vested former member. If a disability pension is terminated for a reason
other than the death of the retired member before an amount equal to the retired
member's accumulated member contributions has been paid, the unexpended balance of
the accumulated member contributions shall be transferred from the Pension Payment

Fund to the former retired member's individual account in the Member Contribution Fund.
(Ord. Unno. Passed 9-6-88.)

294.29 REFUNDS OF MEMBER CONTRIBUTIONS
A. The accumulated member contributions of a former member shall be paid to the former
member upon written application filed with the Retirement System.

B. The accumulated member contributions of a member on leave of absence from the City as a
consequence of his or her entry into active duty with the armed forces of the United States
shall be paid to the member upon written application filed with the Retirement System.

C. If a member or former member dies and no pension becomes payable on account of the
death, the deceased member's or former member's accumulated member contributions
shall be paid to the refund beneficiary named in the most recent designation of refund
beneficiary on file with the Retirement System, unless that beneficiary is deceased. If there
is not a living refund beneficiary named in the most recent designation of refund beneficiary
on file with the Retirement System, the deceased member's or former member's
accumulated member contributions shall be paid to the legal representative of the
deceased member or former member.

D. Except as otherwise provided in this chapter, at the expiration of a period of five years from
the date a member ceases to be a member, the member's accumulated member
contributions unclaimed by the former member or refund beneficiary shall be transferred to
the Undistributed Investment Income Fund. (Ord. Unno. Passed 9-6-88.)

294.30 PICK UP OF EMPLOYEE CONTRIBUTIONS

Upon implementation, the City shall, solely for the purpose of compliance with Section 414(h)
of the Internal Revenue Code, pick up, for the purposes specified in that section, member
contributions required by this chapter for all salary earned by the member after
implementation. Member contributions picked up under the provisions of this section shall be
treated as City contributions for purposes of determining income tax obligations under the
Internal Revenue Code. However, such picked up member contributions shall be included in
the determination of the member's gross annual salary for all other purposes under Federal and
State laws.

Members' contributions picked up under this section shall continue to be designated member
contributions for all purposes of this chapter and shall be considered as part of the member's
salary for purposes of determining the amount of the member's contribution. The provisions of
this section are mandatory, and the member shall have no option concerning the pick up, nor
shall any member be entitled to receive the contributed amounts directly instead of having
———————————————————————————————————————
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them paid by the City to the Retirement System. Implementation occurs upon authorization by
the Retirement System. In no event may implementation occur other than at the beginning of a
pay period. (Ord. Unno. Passed 9-6-88.)

294.31 CITY CONTRIBUTION FUND; TRANSFERS TO PENSION PAYMENT FUND

A. The City Contribution Fund is the Fund in which shall be accumulated contributions made by
the City. The City shall remit its contributions to the Retirement System in accordance with
the procedures and schedules established by the Retirement System. The Retirement
System may assess an interest charge and a penalty charge on any remittance not made by
its due date.

B. Each year following receipt of the report of the annual actuarial valuation, the excess, if any,
of the reported actuarial present value of pensions being paid retired members and survivor
pension beneficiaries and residual refunds likely to be paid to refund beneficiaries of retired
members and to survivor pension beneficiaries, over the balance in the Pension Payment
Fund, shall be transferred to the Pension Payment Fund. (Ord. Unno. Passed 9-6-88.)

294.32 PENSION PAYMENT FUND

The Pension Payment Fund is the Fund from which shall be paid all pensions to retired
members and survivor pension beneficiaries and all residual refunds to refund beneficiaries of
retired members and survivor pension beneficiaries. (Ord. Unno. Passed 9-6-88.)

294.33 UNDISTRIBUTED INVESTMENT INCOME FUND

The Undistributed Investment Income Fund is the Fund to which shall be credited all interest,
dividends, rents and other income from investments of the Retirement System, all gifts and
bequests, all unclaimed member contributions and all other money, the disposition of which is
not specifically provided for in this chapter. There shall be paid or transferred from the

Undistributed Investment Income Fund all administrative expenses of the Retirement System.
(Ord. Unno. Passed 9-6-88.)

294.34 DISTRIBUTION OF MONEYS IN THE UNDISTRIBUTED INVESTMENT INCOME
FUND

The Retirement System shall at least annually distribute all or a portion of the balance in the

Undistributed Investment Income Fund to the Member Contribution Fund, the Pension

Payment Fund and the City Contribution Fund. Distribution rates shall be determined by the

Retirement Board and may vary by fund. (Ord. Unno. Passed 9-6-88.)

294.35 FUNDING OBIJECTIVE
A. The funding objective of the Retirement System is to establish and receive each fiscal year
City contributions which are sufficient, together with member contributions, to:
1.  Fund the actuarial cost of benefits likely to be paid on account of credited service
earned by members during the fiscal year (the normal cost); and
2. Fund the unfunded actuarial cost of benefits likely to be paid on account of credited
service earned by members prior to the current fiscal year over periods of not more
than forty years. Contributions shall be determined by annual actuarial valuation
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using a level percent of payroll actuarial cost method, which produces a contribution
not less than that produced by the individual entry age actuarial cost method.

B. The Retirement Board shall certify to the City Council and the City Manager the amount of
contribution needed to satisfy the funding objective, and the City Council shall appropriate
and cause the contribution to be paid to the Retirement System. (Ord. Unno. Passed 9-6-88.)

294.36 RETIREMENT BOARD
A Powers; Composition.

1. The Retirement Board shall be the trustee of the Retirement System and shall

have all the powers necessary or convenient to carry out and effectuate the purposes

and provisions of this chapter, including, in addition to any other specific powers
provided for in this chapter, but without limiting the generality of the foregoing, the
power:

(@) To administer this chapter, including the management of the Retirement System
and making effective the provisions of this chapter;

(b) To employ competent legal counsel, in addition to the services of the City
Attorney, to handle the legal matters of the Retirement Board and the
Retirement System, to give advice and counsel in regard to any matter
connected with the duties of the Retirement Board and, in the discretion of the
Retirement Board, to represent the Retirement Board in legal proceedings;

(c) Toadminister oaths;

(d) To adopt and use a seal for authentication of records, processes and
proceedings;

(e) To create and maintain records relating to all members, the City and all activities
and duties required of the Retirement Board;

(f) Toissue subpoenas and compel the production of evidence and the attendance
of witnesses in connection with any hearings or proceedings of the Retirement
Board;

(g) To make and execute contracts;

(h) To make and adopt such reasonable rules and regulations as may be necessary
or convenient to carry out the duties of the Retirement Board and the activities
of the Retirement System, including any rules and regulations necessary to
preserve the status of the Retirement System as a qualified pension plan under
the provisions of the Internal Revenue Code of the United States, as amended, or
under successor or related provisions of law;

(i) To designate committees and to designate committee members, including
individuals who may not be members of the Retirement System.

2. The Retirement Board shall consist of:

(@) A member of the City Council, to be appointed by and serve at the pleasure of
the City Council;

(b) An appointed officer of the City, to be appointed by and serve at the pleasure of
the City Council; (Ord. Unno. Passed 9-6-88.)

(c) A resident of the City who is an elector and freeholder of the City, to be

appointed by the Mayor, by and with the consent of the City Council; (Ord. Unno.
Passed 10-19-93.)
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(d) One general member of the Retirement System, to be elected by the general
members of the Retirement System; and

(e) One member of the Retirement System who is either a fire member or a police
member, to be elected by the fire members and the police members of the
Retirement System.

B. Election of Members; Terms; Removals From Office; Vacancies; Compensation.

1. Members of the Retirement Board shall be elected by the members of the Retirement
System. Such elections shall be conducted according to rules and regulations that the
Retirement Board shall, from time to time, adopt.

2. The regular term of office of the members of the Retirement Board elected by the
members of the Retirement System shall be three years. The term of one Retirement
Board member shall expire annually on August 31. Members of the Retirement Board
shall serve until their successors have qualified.

3. A member elected to the Retirement Board who fails to attend four consecutively
scheduled meetings of the Retirement Board, unless in each case excused for cause by
the Retirement Board members in attendance, shall be considered to have resigned
from the Retirement Board, and the Retirement Board shall, by resolution, declare the
office vacated as of the date of adoption of the resolution. A vacancy occurring on the
Retirement Board shall be filled in the same manner as the office was previously filled.

4. Members of the Retirement Board shall serve without additional salary for their
services as Retirement Board member. They shall be reimbursed for necessary and
reasonable travel expenses, and employee members shall suffer no loss of salary or
wage in fulfilling their Retirement Board duties.

C. Meetings; Rules of Procedure; Quorum; Voting. The Retirement Board shall hold four
regular meetings, one in each calendar quarter, and shall designate, in advance, the time
and place of the meetings. Special meetings and emergency meetings of the Retirement
Board may be held upon call of the Chairperson or any three members of the Retirement
Board. Written notice of special meetings shall be sent to each member of the Retirement
Board at least seventy-two hours in advance of the special meeting. Verbal notice of
emergency meetings shall be given to as many members as is feasible at least eight hours
before the emergency meeting, and the meeting shall commence with a statement of the
nature of the emergency. The Retirement Board shall adopt its own rules of procedure and
shall keep a record of its proceedings. All meetings of the Retirement Board shall comply
with the Michigan Open Meetings Act. A majority of Retirement Board members shall
constitute a quorum. Each attending member of the Retirement Board is entitled to one
vote on each question before the Retirement Board, and at least a majority of a quorum
shall be necessary for a decision by the Retirement Board.

D. Election of Officers; Employment of Professional Services; City Attorney as Legal Advisor;
Finance Director as Treasurer.
1. The Retirement Board shall elect from its own number a Chairperson and a Vice-
Chairperson.
2. The Retirement Board shall appoint an administrative secretary who shall be the Chief
Administrative Officer for the Retirement Board and the Retirement System.
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3. The Retirement Board shall employ professional, technical, clerical and other services
as required for the operation of the Retirement System. The compensation for
employed services shall be fixed by the Retirement Board.

4.  The City Attorney shall be a legal advisor to the Retirement Board.

5. The Finance Director shall be the Treasurer of the Retirement System and the
custodian of its assets, except assets the Retirement Board may, from time to time,
place in the custody of a nationally chartered bank or trust company. The Finance
Director's general bond to the City shall cover all liability for acts as Treasurer of the
Retirement System. The Treasurer shall credit all receipts of money and assets of the
Retirement System to the Retirement System. The Treasurer shall make
disbursements from the Retirement System assets only upon City warrants signed by
the City Clerk and countersigned by the Finance Director. No warrant shall be drawn
unless it has been previously authorized by a general or specific resolution of the
Retirement Board. (Ord. Unno. Passed 9-6-88.)

294.37 INVESTMENT OF FUNDS BY RETIREMENT BOARD; TYPES OF INVESTMENTS;
CONFLICTS OF INTEREST
A. The Retirement Board is trustee of the assets of the Retirement System, and it may invest
and reinvest the assets subject to the terms, conditions, limitations and restrictions
imposed by the State on the investments of public employee retirement systems (Act 55 of
the Public Acts of 1982, as amended, as of December 31, 1987).

B. The Retirement Board may employ outside investment counsel to advise the Board in the
making and disposition of investments.

C. All assets of the Retirement System shall be held and invested for the sole purpose of
meeting the legitimate obligations of the Retirement System and shall be used for no other
purpose. No part of the assets shall be used for or diverted to purposes other than for the
exclusive benefit of members and beneficiaries prior to satisfaction of all Retirement
System liabilities.

D. Members of the Retirement Board and its employees are prohibited from:
1. Having a beneficial interest, direct or indirect, in an investment of the Retirement
System;
2.  Borrowing from the Retirement System; and
3. Receiving any pay or emolument from any individual or organization providing
services to the Retirement System.

E. In exercising its discretionary authority, the Retirement Board shall exercise the care, skill,
prudence and diligence under the circumstances then prevailing that a person of prudence,
acting in a like capacity and familiar with such matters, would use in the conduct of an
enterprise of like characteristics and with like aims. (Ord. Unno. Passed 9-6-88.)

e e ]
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294.38 FUNDS NOT SUBJECT TO PROCESS

None of the money, pensions or other benefits mentioned in this chapter shall be assignable,
either in law or in equity, or be subject to execution, levy, attachment, garnishment or other
legal process. (Ord.Unno. Passed 9-6-88.)

294.39 BENEFITS SUBJECT TO COURT ORDER

The right of an individual to a pension, to the return of accumulated member contributions, to
the pension itself or to any other benefit under the provisions this chapter, shall be subject to
award by a court of competent jurisdiction pursuant to Section 18 of Chapter 84, Michigan
Revised Statutes of 1946, being M.C.L.A. 552.18, as amended, and to any other order of a court
of competent jurisdiction pertaining to child support. If an award or order requires the
Retirement System to withhold payment of a pension, accumulated member contributions or
another benefit from the individual to whom it is due, or requires the Retirement System to
make payment to a spouse, former spouse or child, the withholding or payment provisions of
the award shall be effective only against the amounts as they become payable to the individual
being paid the pension or other benefit. These limitations shall not apply to accumulated

member contributions of an individual who is neither a member nor a vested former member.
(Ord. Unno. Passed 9-6-88.)

294.40 RETIREMENT SYSTEM INTENDED AS QUALIFIED PLAN

The City intends the Retirement System to be a qualified pension plan under Section 401 of the
Internal Revenue Code, as amended, and that the trust be an exempt organization under
Section 501 of the Internal Revenue Code. The Retirement Board shall administer the
Retirement System so as to fulfill this intent, including, but not limited to, application of the
benefit limits under Section 415 of the Internal Revenue Code. (Ord. Unno. Passed 9-6-88.)

294.41 CREDITING OF GIFTS AND BEQUESTS TO UNDISTRIBUTED INVESTMENT
INCOME FUND
The Retirement Board is hereby authorized and empowered to receive donations, gifts and

bequests and credit them to the Undistributed Investment Income Fund. (Ord. Unno. Passed 9-6-
88.)

294.42 ASSUMPTION OF ASSETS AND OBLIGATIONS OF CHARTER RETIREMENT
SYSTEM

A. All of the assets and obligations of the Retirement System maintained pursuant to Chapter
8 of the City Charter, which chapter was repealed by the voters on February 16, 1988, shall
be transferred to and become assets and obligations of this Retirement System on the
effective date of this chapter. Assets registered in the name of the City Charter Retirement
System may be held, sold or otherwise disposed of in accordance with the provisions of this
chapter without the necessity of a prior change in registration.

B. The Board of Trustees in existence under the City Charter Retirement System on the
effective date of this chapter shall be the initial Retirement Board under the provisions of
Section 294.35 and shall continue to hold office until expiration of the term of office or until
otherwise removed as provided in this chapter. (Ord. Unno. Passed 9-6-88.)
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294.43 INCREASES IN BENEFITS

Benefits payable as set forth in this chapter shall be increased by one percent per calendar year
retired prior to December 31, 1990, but only in calendar years 1991 and 1992, unless extended
by resolution of the City Council, to be payable in a lump sum without changing the amount of
the basic benefits payable. (Ord. Unno. Passed 10-16-90.)

294.44 SEPARABILITY

If any section or part of a section of this chapter is for any reason held to be invalid or
unconstitutional, such holding shall not be construed as affecting the validity of the remaining
sections of this chapter or this chapter in its entirety. (Ord. Unno. Passed 9-6-88.)

#
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Chapter 292
Employee Saving Plan

292.01 | Establishment; purpose 292.07 | Savings Plan Administrator

292.02 | Definitions 292.08 | Investment of funds by Administrator;
types of investments; conflicts of
interest

292.03 | Participation; exclusions 292.09 | Funds not subject to process

292.04 | Contributions by City and 292.10 | Benefits subject to court order

participants

292.05 | Vesting of contributions 292.11 | Continuation of group health
insurance for retired member or
survivor beneficiaries

292.06 | Payment of vested accounts

CROSS REFERENCES
Employees generally - see CHTR. Ch. 5, Sec. 5-6; ADM. Ch. 290
Compensation and salaries - see CHTR. Ch. 5, Sec. 5-7; M.C.L.A. Secs. 117.3,
117.5,117.17,117.19, 117.20, 117.28, 117.32, 117.33
Employees Retirement System - see M.C.L.A. Secs. 38.601 et seq.; ADM. Ch.
294
Personnel Advisory Board - see ADM. Ch. 262
Housing Commission employees - see ADM. 270.04

292.01 ESTABLISHMENT; PURPOSE

There is hereby established an Employee Savings Plan, effective January 1, 1989, for the
purpose of providing deferred income to certain employees of the City and certain beneficiaries
thereof. (Ord. Unno. Passed 2-7-89.)

292.02 DEFINITIONS

Unless the context otherwise requires, words and phrases shall be defined as provided in
Chapter 294 and as follows:

A. "Administrator" means the Retirement Board provided for in Chapter 294.

B. "Savings Plan" means the Savings Plan maintained in accordance with the provisions of this
chapter.

C, "Savings Plan beneficiary" means an individual who has been designated by a participant or
former participant to be paid a designated portion of a participant's or former participant's

vested account in the event of the death of the participant or former participant. (Ord. Unno.
Passed 2-7-89.)
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292.03 PARTICIPATION; EXCLUSIONS

A.

Each employee of the City shall participate in the Savings Plan, unless excluded from

participation in accordance with subsection (b) hereof.

B.

The following employees are excluded from membership:

1. Members of the Employee Retirement System or former members of the
retirement system eligible to receive benefits from the retirement system; (Ord.
99-1 Passed 2-2-99)

2.  Elected officials;

3. Employees designated by the City as being employed in a position normally
requiring less than 1,000 hours of work in a calendar year;

4. Employees for whom the City is making contributions to a private retirement
program on behalf of the employee as part of a compensation arrangement, who
file with the Employee Retirement System a written application for exemption
within thirty days of employment;

5. An individual employed by the City under an employment contract which
specifically excludes the individual from participation in the Savings Plan; and

6.  An individual employed by the City under a contract not subject to withholding of
Federal Income Tax or FICA tax.

C. An employee who is excluded from participation by reason of membership in the Employee

Retirement System may become a participant by filing a written irrevocable election for
termination of Employee Retirement System membership and commencement of Savings
Plan participation. The election shall be in the form specified by the Administrator and shall
be filed with the Administrator. The termination of membership shall occur at the end of
the pay period following the pay period in which the election is filed. Participation shall
commence the first day of the pay period following termination of Employee Retirement
System membership.

. Participation of an employee in the Savings Plan shall cease upon termination of the

employee's employment with the City or upon the employee becoming excluded from
membership as provided in subsection (b) hereof. 90rd. Unno. Passed 2-7-89.)

292.04 CONTRIBUTIONS BY CITY AND PARTICIPANTS
A. A participating employee shall designate the rate of participant contribution to be deducted

from the participant's salary. The designated rate shall be three, four five or six percent of
his or her salary. A participant may change the rate of deduction effective the first day of
the first pay period in the month of July or the month of January by filing a written request
for change with the Administrator not later than the end of the second calendar month
preceding the effective date of the change. (Ord. 95-4 Passed 8-15-95 effective 7-1-97)

B. The City shall contribute one dollar (51.00) on the last working day of each calendar month
for each one dollar ($1.00) deducted from a participant's salary during the calendar month.
In addition, non-police supervisory personnel shall receive a monthly contribution of .25%
of such employee's annual salary (i.e. 3% annualized contribution). In no event shall the City
City of Manistee Codified Ordinances — Part Two Administration Code Page 2
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contribution exceed 9% of such employee's annual salary. (Ord. 95-4 Passed 8-15-95 effective 7-1-
97)

Participant contributions shall be deposited in the Savings Plan within five days of the date
of deduction of the participant contribution. City contributions shall be deposited in the.
Savings Plan on the last working day of each calendar month. (Ord. Unno. Passed 2-7-89.)

292.05 VESTING OF CONTRIBUTIONS

A.

Participant contributions and investment credits thereon are 100 percent vested upon
deduction from the participant's salary.

City contributions and investment credits thereon shall become 100 percent vested
immediately after an employee has been a plan participant for three years.

Non-vested City contributions shall be applied toward City contributions which the City
would otherwise be required to deposit in the Savings Plan. (Ord. Unno. Passed 2-7-89.)

292.06 PAYMENT OF VESTED ACCOUNTS

A.

Vested accounts shall be paid to a former participant upon written request filed with the
Administrator in the form specified by the Administrator. Payment shall be made under the
form of payment elected by the former participant from the forms of payment made
available by the Administrator.

Vested accounts of a deceased participant or a deceased former participant shall be paid to
the Savings Plan beneficiary designated by the deceased participant or deceased former
participant upon written request of the Savings Plan beneficiary filed with the
Administrator. Payment shall be made under the form of payment elected by the Savings

Plan beneficiary from the forms of payment made available by the Administrator.
(Ord. Unno. Passed 2-7-89.)

292.07 SAVINGS PLAN ADMINISTRATOR

A.

The Administrator shall be the trustee of the Savings Plan and shall have all the powers
necessary or convenient to carry out and effectuate the purposes and provisions of this
chapter, including, in addition to any specific powers provided for in this chapter, but
without limiting the generality of the foregoing, the power to:

1. Administer the Savings Plan, including the management of the Plan and making
effective the provisions of this chapter;

2.  Employ competent legal counsel, in addition to the services of the City Attorney,
handle the legal matters of the Administrator and the Savings Plan, give advice and
counsel in regard to any matter connected with the duties of the Administrator and, in
the discretion of the Administrator, represent the Administrator in legal proceedings;

3.  Administer oaths;

Adopt and use a seal for authentication of records, processes and proceedings;

5. Create and maintain records relating to all participants, the City and all activities and
duties required of the Administrator;

i
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6. Issue subpoenas and compel the production of evidence and attendance of witnesses
in connection with any hearings or proceedings of the Administrator;

7. Make and execute contracts;

8. Make and adopt such reasonable rules and regulations as may be necessary or
convenient to carry out the duties of the Administrator and activities of the Savings
Plan, including any rules and regulations necessary to preserve the status of the
Savings Plan as a qualified pension plan under the provisions of the Internal Revenue
Code of the United States, as amended, or under successor or related provisions of
law;

9. Designate committees and committee members, including individuals who may not be
members of the Savings Plan.

The Administrator shall adopt rules of procedure and shall keep a record of any
proceedings. All meetings of the Administrator shall comply with the Michigan Open
Meetings Act.

The Administrator shall employ professional, technical, clerical and other services as
required for the operation of the Savings Plan. The compensation for employed services
shall be fixed by the Administrator. (Ord. Unno. Passed 2-7-89.)

The City Manager shall be the Treasurer of the Savings Plan and the custodian of its assets,
except as to assets the Administrator may, from time to time, place in the custody of a
nationally chartered bank or trust company. The City Manager's general bond to the City
shall cover all liability for acts as Treasurer of the Savings Plan. The Treasurer shall credit all
receipts of money and assets of the Savings Plan to the Savings Plan. The Treasurer shall
make disbursements from Savings Plan assets only upon City warrants signed by the City
Clerk and countersigned by the Finance Director. No warrant shall be drawn unless it has
been previously authorized by a general or specific resolution of the Administrator.

292.08 INVESTMENT OF FUNDS BY ADMINISTRATOR; TYPES OF INVESTMENTS;

A.

CONFLICTS OF INTEREST
The Administrator, as trustee of the assets of the Savings Plan, may invest and reinvest the
assets subject to the terms, conditions, limitations and restrictions imposed by the State on
the investments of public employee retirement systems (Act 55 of the Public Acts of 1982,
as amended). The assets of the Savings Plan may be commingled with the assets of the
Employee Retirement System if the equities of the Savings Plan and Employee Retirement
System are fully and separately accounted for.

The Administrator may employ outside investment counsel to advise the Administrator in
the making and disposition of investments.

All assets of the Savings Plan shall be held and invested for the sole purpose of meeting the
legitimate obligations of the Savings Plan and shall be used for no other purpose. No part of
the assets shall be used for or diverted to purposes other than for the exclusive benefit of
participants and beneficiaries prior to satisfaction of all Savings Plan liabilities.
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D. The Administrator and its employees are prohibited from:
1. Having a beneficial interest, direct or indirect, in an investment of the Savings Plan;
2.  Borrowing from the Savings Plan; and
3. Receiving any pay or emolument from any individual or organization providing
services to the Savings Plan.

E. In exercising discretionary authority, the Administrator shall exercise the care, skill,
prudence and diligence under the circumstances then prevailing that a person of prudence,
acting in a like capacity and familiar with such matters, would use in the conduct of an
enterprise of like characteristics and with like aims. (Ord. Unno. Passed 2-7-89.)

292.09 FUNDS NOT SUBIJECT TO PROCESS

None of the moneys, pensions or other benefits provided for in this chapter shall be assignable,
either in law or in equity, or be subject to execution, levy, attachment, garnishment or other
legal process. (Ord.Unno. Passed 2-7-89.)

292.10 BENEFITS SUBJECT TO COURT ORDER

The right of an individual to a vested account, the account itself, or any other benefit under the
provisions of this chapter, shall be subject to award by a court of competent jurisdiction
pursuant to Section 18 of Chapter 84, Michigan Revised Statutes of 1946, being M.C.L.A.
552.18, as amended, and to any other order of a court of competent jurisdiction pertaining to
child support. If an award or order requires the Savings Plan to withhold payment of a vested
account or other benefit from the individual to whom it is due, or requires the Savings Plan to
make payment to a spouse, former spouse or child, the withholding or payment provisions of
the award shall be effective only against the amounts as they become payable to the individual
being paid the vested account or other benefit. These limitations shall not apply to
accumulated participant contributions of an individual who is neither a participant nor a vested
former participant. (Ord. Unno. Passed 2-7-89.)

292.11 CONTINUATION OF GROUP HEALTH INSURANCE FOR RETIRED MEMBERS OR
SURVIVOR BENEFICIARIES

A retired member or survivor beneficiary may continue to be insured under the provisions of
the City group health insurance plan in effect at the time of retirement or death or under the
terms of any separate subsequent City group health insurance plan if the retired member or
survivor beneficiary pays, in advance, the monthly periodic premium charges for such benefits.
For purposes of this section, and eligible retire shall mean the same as defined in Chapter 294,
sections.16, .17, .18 and .19, as the same may apply to the participant.
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Thad Taylor

From: George V. Saylor <GSaylor@mikameyers.com>
Sent: Friday, January 11, 2019 12:33 PM

To: Thad Taylor; Roger Zielinski

Subject: Fireworks

Gentlemen:

One of the many laws that the state legislature and governor implemented before the end of the year was a
change to the Fireworks Safety Act. The change altered the regulation permitted by local ordinance regarding
the discharge of consumer fireworks. Our Ordinance makes it a civil infraction to discharge consumer
fireworks, except for the day preceding, day of and day after a national holiday. On those holiday discharge is
allowed, except between 1:00 am and 8:00 am. The other exception under our Ordinance is when the
fireworks are approved by Council (this was to cover, for instance, the Sleighbell Parade). We also set the fine
at $500.

The change in the law allows a municipality to limit discharge, but changes the exception to not regulate
between 11:00 am and:

1. December 31st to January 1st at 1:00 am;

2. Saturday and Sunday immediately preceding Memorial Day (until 11:45 pm those days);
3. June 29 to July 4 until 11:45 pm those days;

4. July 5, if a Friday or Saturday, until 11:45 pm; and

5. Saturday and Sunday immediately preceding Labor Day until 11:45 pm those days.

In addition, the ordinance is required to set the civil fine at $1,000, $500 of which is to come back to the City
Police Department.

| recommend amending Chapter 663 to match the required fine. We also could amend, if Council was
inclined, to place greater limitations on the days when we are not authorized to regulate.



Amended October_ 16, 2015

Chapter 606
Animals
606.01 | Prohibited Animals 606.06 | Cats
606.02 | Confinement to Premises 606.07 | Chickens or Ducks
606.03 | Access to Public Ways and Places 606.08 | Feeding Deer, Wild Turkeys and other
Wild Mammals
606.04 | Removal of Defecation 606.99 | Penalty
606.05 | Dogs

CROSS REFERENCES
Dog Law generally see MCL 287.261 et seq.
Registration and identification of Dogs see MCL 287.301 et seq.
Use of firearms to control pests - see GEN. OFF. 690.05

606.01 PROHIBITED ANIMALS

A. "Annoying Animals” No person shall harbor or keep any animal or bird which causes
annoyance or disturbance in a neighborhood, by making sounds common to its species or
otherwise, or which endangers the safety of any person or property.

B. "Penalty" a person who violates this section is responsible for a municipal civil infraction
pursuant to Chapter 203.

606.02 CONFINEMENT TO PREMISES
The owner or custodian of any animal or bird shall keep such animal or bird confined to his or
her own premises if necessary to avoid annoyance or disturbance in the neighborhood.

606.03 ACCESS TO PUBLIC WAYS AND PLACES
No person shall tie, stake or fasten any animal in such a manner that the animal has access to
any portion of any street, alley or public place.

606.04 REMOVAL OF DEFECATION

No owner or person having custody of any dog, cat or other animal shall permit such dog, cat or
other domestic animal to defecate on any school grounds, public street, alley, sidewalk, tree,
lawn, park, or other public grounds or private property in the City, other than on the premises
or such owner or person, unless such defecation is removed immediately.

606.05 DOGS

A. Application of State Law. No person shall violate any law of the State pertaining to dogs, or
any rule or regulation pertaining to dogs adopted by any state agency.

B. License Required. Any dog subject to license, which dog is not licensed, is a nuisance and
may be impounded in the County Animal Shelter.

C. Running at Large. Any dog, licensed or unlicensed, which is not attached to a leash, and
which is running at large in public places or private property, other than the premises of the
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owner or person having custody of such dog, may be impounded in the County Animal
Shelter. When any dog is running at large, the owner or custodian may be notified by the
City of a violation of this section, and after three such notices, the dog may be taken from
the owner or custodian and impounded. This subsection shall not apply to City parkland
which has been designated as an off-leash area by resolution of the City Council and so
posted by sign.

606.06 CATS

A. Application of State Law. No person shall violate any law of the State pertaining to cats, or
any rule or regulation pertaining to cats adopted by any state agency.

B. Running at Large. The owner or custodian of a cat which is not spayed or neutered shall not
permit the cat to run at large in public places or on private property, other than the
premises of the owner or person having custody of such cat.

606.07 CHICKENS OR DUCKS

Chickens and Ducks may be kept according to the following conditions:

A. A maximum of eight (8) female chickens (hens) or ducks may be kept per parcel. Male
chickens (roosters) are prohibited.

B. Slaughtering of chickens or ducks outdoors is prohibited.

C. Chickens or ducks shall remain within a fully enclosed shelter with an optional covered
fenced enclosure in the rear yard and shall not be located within 25 feet of a dwelling on a
neighboring parcel.

D. Chickens and Ducks shall be kept in a clean and sanitary condition, free from rodents,
vermin and disagreeable odors.

E. No chicken or duck shall be kept on parcels with more than one dwelling.

606.08 FEEDING DEER, WILD TURKEYS AND OTHER WILD MAMMALS

No person may place or permit placement within the city any fruit, berries, grain, vegetables,
nuts, salt or other edible material, or bait, which may reasonably be expected to attract or feed
deer, wild turkeys or other wild mammals. The foregoing prohibition does not apply to naturally
growing materials from fruit trees, trees, shrubs, crops, flowers, gardens producing fruit or
vegetables for household consumption, bird feeders at least four (4) feet off the ground and
vegetation. The foregoing prohibition also does not apply to the feeding of domestic pets, nor
chickens or ducks kept in compliance with this Chapter 606. (Ord. 15-10 Passed 10-6-15)

606.99 PENALTY
Any violation of this Chapter for which no penalty is stated shall be considered a municipal civil
infraction pursuant to Chapter 203.

(Ord. 15-07 Passed 7-7-15)
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Clty Of Manistee Parks/Recreation

LA

The City of Manistee has 182.8 acres of developed park facilities and 3.49 of bike paths and river walks
in the City Limits. Additionally there are 42.5 Acres of private or non-city developed park lands in the
City. This does not include the 173 acres on M-55 where a Non-Motorized Trail Park is being
constructed. The City takes great pride in the recreational opportunities that are available to the
citizens and visitors to the community from the world class beaches on Lake Michigan to the ball parks
and playgrounds. There is a nice mix of recreational opportunities for people of all ages and abilities to
enjoy. The City Parks Department is responsible for maintaining all of the city’s parks, park facilities, the
Riverwalk and beaches. The City of Manistee's Adopt-A Park program aims to unite, support and
educate all people interest in preserving and maintaining our beautiful park system.

Arthur Street Boat Launch

The site was purchased by the City in the 1930's and is
located on Arthur Street (US-31). There is a fee to use this
facility. In 2010 Arthur Street Boat Launch received a major
face lift after receipt of a Great Lakes Fishery Trust Grant.
Improvements to the facility included; improved
entrance/exit to facility, designated mooring area and
docking for small boats, improved and enlarged ramps,
expanded parking lot and reconfigured lot for trailer parking,
Universally Accessible Fishing Dock and pier, restrooms were
upgraded and are now Universally Accessible.

DOUGLAS RECREATION AREA / FIRST STREET BEACH

Located at the west end of First Street on Lake Michigan, this is
the largest City-owned recreation area. There is a boat launch
into the Manistee River near Lake Michigan with docks and a
fish cleaning station. A picnic area with pavilions overlooks Lake
Michigan and a short fishing pier. There is a large lakefront
beach with play equipment, volleyball courts and restrooms. In
2010 upgrades to the First Street Launch Ramps were made and
four of the eight rams are now Universally Accessible.

In adjacent off-beach areas there are two children’s
playgrounds, Dog Park, lighted tennis courts, a basketball court,
volleyball court and two lighted softball fields with restrooms.
There is also some natural area. Adequate parking is available
throughout the park.
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The following is a summary of rules designed to ensure everybody’s enjoyment of the Manistee Parks
System. A full set of the detailed rules is available at City Hall.

>

All parks are open from 5 am to 11 pm unless otherwise posted. Longer hours are available for
pier and beach fishing, in season. Quiet hours are between 11 pm and 7 am except during
special events. Please be considerate of the people around you and keep all noise and music
volumes low.

Picnicking in City Parks is on a fist come, first serve basis. Reservations are not available.
Overnight camping is not allowed in any City Park. Public and private campgrounds are available
close to the City.

Fires are only permitted in picnic grills. Please be careful with fire and hot ashes.
People of legal age may consume alcoholic beverages in City Parks and on the beaches in a
responsible manner. Alcoholic beverages are not permitted on the Riverwalk or outside of
designated park boundaries. Disorderly conduct will result in immediate eviction.

No glass containers of any kind are allowed on the beaches, in the parks or on the Riverwalk.
Broken glass is a safety hazard.

Please take the time to property dispose of liter or trash. Each of us has a responsibility to help
keep our parks clean.

Commercial activities in City Parks are not allowed unless specifically authorized by the City.
The sale of food, beverages, merchandise or solicitation or hand bill distribution is not allowed
except as specifically approved by the City.

Fishing is available from the beaches (except within designated swimming areas), the piers and
the Riverwalk. State license and regulations apply. Please us available fish cleaning stations.
Due to boat traffic and strong current, swimming is not permitted in the Manistee River
between Lake Michigan and Manistee Lake, diving or jumping from the piers is not safe and is
not allowed.

A no wake zone exists in the river between Manistee Lake and the end of the piers. Please be
considerate.

The riverwalk is for pedestrian use only. Rollerblades, roller skates, skateboards and bicycles are
not allowed there or on the piers.

Dogs and other pets are not permitted on the riverwalk or other posted areas. Dogs and other
pets may be at other park properties when on a leash and under immediate control. The pet
owner is responsible to clean up after the pet in all public areas.

i
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CHAPTER 5: PUBLIC HEATH, SAFETY, AND WELFARE

Article 11. MISCELLANEOUS

Section 51101 Animals
51101.1 Definitions. As used in this Article:

“Animal” means any live creature other than human beings.
“Cat” means an animal of any age of the species Felis Catus.
“Dog” means an animal of any age solely of the species Canis Familaris.

“Domesticated animal” means any of a species of animals which have traditionally, through a long
association with humans, lived in a state of dependence upon humans or under dominion and control of
humans, or have been traditionally kept as household pets, raised as livestock, or used for commercial
breeding.

“Exotic animal” means any wild animal that is not indigenous to Michigan.

“Farm animal” means any horse, mule, donkey, pig, cattle, sheep, goat, llama, duck, chicken, turkey, or
any animal (other than a dog or cat) raised for commercial profit or slaughter.

“Ferret” means any member of the species Mustela Furo.

“Wild animal” mean any animal that is not a “domesticated animal”, any crossbreeds of these animals
with “domesticated animals”, or any descendent of any such crossbreed.

51101.2 Prohibitions.

a) No person shall keep any farm animals within the City, provided that this Section shall not
apply to any person who has kept a farm animal for at least thirty (30) days prior to the
effective date this Section.

b) No person, except veterinarians or DNR licensed caregivers to wild animals in the course of
their occupations, shall keep any wild or exotic animals within the City. Any person who
keeps an exotic or wild animal on the effective date of this Section shall remove the animal
from the City within thirty (30) days.

c) No person, except veterinarians and pet grooming facilities in the course of their business,
shall keep more than six (6) cats, dogs, ferrets, any animal other than farm, wild or exotic
animals, or any combination thereof; provided that any person may keep a female animal and
its offspring for up to three (3) months after the birth of the offspring.

'51101.3 Exceptions. The Superintendent may permit the keeping of animals which would otherwise
violate this Section, if he/she concludes:

a) That adequate facilities and space permit the keeping of animals in a manner which is
humane and sanitary.

b) The animals will be adequately screened from public view.

c) The keeping of these animals will not unreasonably interfere with the quiet enjoyment of
neighboring premises.

d) The animals will not present a threat to public health or safety.
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If any person is not satisfied with the decision rendered by the Superintendent, an appeal may be made in
writing to the City Council within ten (10) working days from the date of the decision by the
Superintendent. Appeals will be heard by the City Council within thirty (30) days after filing the appeal
or at the next regularly scheduled meeting of the Council.

Section 51102. Hunting and Trapping
51102.1 Except as provided in Sections 51102.2 and 51102.3, no person shall hunt, trap, or pursue
wildlife within the City, except with prior written approval of the City Superintendent or the Chief of
Police; nor shall any person carry a firearm or hunting weapon upon the land of another within the City
without the landowner’s written consent.

51102.2 Section 51102.1 shall not apply to the trapping of rats, mice, and moles, or the humane live
trapping of squirrels, raccoons, chipmunks, or any other wild or domestic animals which may have caused
damage to property or which have entered a building within the City.

51102.3 Any dog, cat, or domestic animal caught in a live trap shall be turned over to the Benzie County
Animal Control Officer if the owner of the animal is unknown. Any other animal caught in a live trap
shall be released into its natural habitat. No animal (or any part thereof) trapped within the City shall be
sold or offered for sale.

51102.4 This section shall not apply to a law enforcement officer acting to enforce the law or to control
or dispose of dangerous or seriously injured wild or domestic animals.

Section 51103. Yard Maintenance and Duty of Owner

51103.1 Every owner of property within the City shall maintain his/her property in a safe condition and
free of debris and rubbish. Except for trees, gardens, and other landscaping, all growth shall be cut and
maintained to a height of not more than eight (8) inches.

51103.2 If any owner does not comply with this Section, the Superintendent may issue a corrective order
as provided by Section 3403. Should the owner fail to comply with this order, the City may perform the
necessary work. The cost of the work may be collected by suit or in any other manner permitted by law.
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TO REPORT BARKING DOGS  Page 7
CALL: (231)843-8644 OR
CENTRAL DISPATCH: 911

DOGS
No person shall own, harbor or keep any dog which, by loud or
frequent or habitual barking, yelping or howling, shall cause
annoyance to the people in the neighborhood.

No owner or person in charge of any dog or any other animal
shall permit such dog or animal to be upon any beach in a city
park, in any portion of Stearns Park (except as provided herein),
or within the playground area in the water front park, which is
located south of Loomis Street and west of Rath Avenue. This
section does not apply to guide dogs or service dogs if failure to
allow such dog on the beach or in the park would constitute an
offense under section 502¢ of the Michigan Penal Code (MCL
750.502c). Dogs, but not other animals, are permitted subject
to rules adopted pursuant to Section 38-63 on that portion of
Stearns Park described as follows:

The north boundary of the dog park is the seawall located just
south of the Loomis Street boat ramps. The south boundary is
the end of the seawall located at the southern boundary of the
parking lot. The east boundary is the seawall located along the
west side of the portion of the parking lot, which is south of the
boat ramps. The west boundary is Lake Michigan.

No person owning, keeping or in charge of any dog shall allow
the dog to defecate on any public property, public sidewalk,
public right-of-way, or upon any other type of public property
whatsoever, or upon any private property without the
permission of the owner of the property unless the person who
owns, keeps or is in charge of the dog shall immediately remove
all feces deposited by the dog by a sanitary method and is
disposed of in a sanitary method on the property of the person
owning, keeping or in charge of the dog, or is placed in a public
refuse receptacle if the feces are in an airtight container or
airtight bag.

No person shall permit any dog to be in any public street, alley,
on any premises open to the public, or upon any private
premises other than the premises of the owner or with the
consent of the owner of such private premises, unless such dog
Is on a leash.
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