MANISTEE CITY COUNCIL

MEETING AGENDA

WEDNESDAY, JANUARY 2, 2013 —7:00 P.M. — COUNCIL CHAMBERS

b.)

IL.

1L

Iv.

*V.

Call to Order.

PLEDGE OF ALLEGIANCE.

ROLL CALL.

Public Hearings.

Citizen Comments on Agenda Related Ifems.

Consent Agenda. All agenda items marked with an asterisk (*) are on the

consent agenda and considered by the City Manager to be routine matters. Prior to
approval of the Consent Agenda, any member of Council may have an item from
the Consent Agenda removed and taken up during the regular portion of the
meeting. Consent agenda items include:

V.

VI. a)
b.)

VII. a)
b.)

XI. b))

Approval of Minutes.

Approval of Payroll.

Cash Balances Report.

Consideration of Ordinance Z12-09 Amending Article 25 Zoning
Board of Appeals.

Consideration of Ordinance 12-10 Amending Chapter 1220 Planning
Commission of the Codified Ordinances.

Notification Regarding Next Work Session.

At this time Council could take action to approve the Consent Agenda as

presented.

Approval of Minutes. Approval of the minutes of the December 18, 2012

regular meeting as attached.
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VL
*a.)

*b.)

VIIL

*a.)

*b.)

Financial Report.

APPROVAL OF PAYROLL.

CASH BALANCES REPORT.

Unfinished Business.

CONSIDERATION OF ORDINANCE Z12-09 AMENDING ARTICLE 25
ZONING BOARD OF APPEALS.

Staff discovered a conflict with the language for alternates who serve on the
Zoning Board of Appeals. The Planning Commission held a public hearing at
their meeting on December 6, 2012 that would amend Article 25 Zoning Board of
Appeals to reflect the language in the Zoning Enabling Act.

The City Attorney reviewed the proposed amendment and recommended changes
to the language. This amendment was first introduced by Council at their meeting
of December 18, 2012 and could be adopted this evening.

At this time Council could take action to adopt Ordinance Z12-09 amending
Article 25 Zoning Board of Appeals.

CONSIDERATION OF ORDINANCE 12-10 AMENDING CHAPTER 1220
PLANNING COMMISSION OF THE CODIFIED ORDINANCES.

Prior to changes in the Michigan Planning Enabling Act of 2008 cities with
populations of more than 5,000 were required to have nine members on their
Planning Commission. Now municipalities can chose to have five, seven or nine
members on their Planning Commission.

Currently there are two vacancies on the Planning Commission. At their
November 1, 2012 meeting the Planning Commission made a motion to
recommend to City Council to amend Chapter 1220 Planning Commission by
reducing the number of Planning Commissioners from nine to seven.

The City Attorney reviewed and recommended changes to Chapter 1220. This
amendment was first introduced by Council at their meeting of December 18,
2012 and could be adopted this evening.

At this time Council could take action to adopt Ordinance 12-10 amending
Chapter 1220 Planning Commission of the Code of Ordinances by reducing the
number of Planning Commissioners from nine to seven.
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VIIL

IX.

*b.)

New Business.

CONSIDERATION OF A RESOLUTION, MICHIGAN DEPARTMENT OF
TRANSPORTATION SMALL URBAN GRANT.

The City of Manistee applied for and received a Small Urban Grant to assist with
the milling and resurfacing of Kosciusko Street from Eighth Street to Twelfth
Street. The estimated construction cost for the project is $244,800 of which the
City’s share is $40,849.98.

At this time Council could take action to authorize the Mayor and City Clerk to
sign a resolution and execute the necessary documents relating to the Michigan

Department of Transportation Small Urban Grant for Kosciusko Street.

Notices, Communications, Announcements.

A REPORT FROM THE RAMSDELL GOVERNING AUTHORITY.

A regular part of each Council meeting is a report from a cooperating agency,
organization or department.

At this time Ms. Nancy Lyon will report on the activities of the Ramsdell
Governing Authority and respond to any questions the Council may have
regarding their activities.

No action is required on this item.

NOTIFICATION REGARDING NEXT WORK SESSION.

A Council work session has been scheduled for Tuesday, January 8, 2013 at 7 p.m.
A discussion will be conducted on project updates; and such business as may
come before the Council.

No action is required on this item.

Concerns and Comments.

CITIZEN COMMENT. This is an opportunity for citizens to comment on
municipal affairs. Citizens in attendance may be recognized by the Mayor for
comments. Citizen comments are not limited to agenda items but should be
directed toward municipal services, activities or areas of involvement.
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b.)  OFFICIALS AND STAFF.
c.) COUNCILMEMBERS.

XI. Adjourn.

MDD:cl

COUNCIL AGENDA ATTACHMENTS:

Council Meeting Minutes — December 18, 2012
Cash Balances Report

Small Urban Grant Resolution / Contract
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PROCEEDINGS OF THE MANISTEE CITY COUNCIL ~ December 18, 2012

A regular meeting of the Manistee City Council was called to order by her honor, Mayor Colleen Kenny
on Tuesday, December 18, 2012 at 7:00 p.m. in the City Hall Council Chambers, 70 Maple Street,
followed by the Pledge of Allegiance.

PRESENT: Colleen Kenny, Sid Scrimger, Robert Hornkohl, llona Haydon, Catherine Zaring, Beth
Adams, and Eric Gustad. .

ALSO PRESENT:  City Manager — Mitch Deisch, City Attorné\\‘/i; Q‘\George Saylor, City Clerk — Michelle
Wright, City Assessor — Julie Beardslee, Commumty Development Director — Jon
Rose, and Finance Director — Ed Bradford :

CITIZEN COMMENTS ON AGENDA RELATED mzms,

L.B. Bacon — Harborview Apartments commented"\on hlS proposed removal from the Housing
Commission. : C ' ~

CONSENT AGENDA.

° Minutes , December4 2012

20 Regular Meeting
- Work Session

e  Payroll - $ 132,097.91

- S 837,718.75

. Monthlyf;iB"lll‘sf; i
- $ 292,894.88

° Notlflcatlo_Y\‘\Regardmg Next Work Sessuon January 8, 2013

A dlscussmn will be conducted on project updates; and such business as may come before
the Councﬂ o

MOTION by Haydon, secoh\d“f‘b‘yv' g to approve the Consent Agenda as presented.

With a roll call vote this motion passed unanimously.

AYES: Kenny, Scrimger, Hornkohi, Haydon;, Zaring, Adams, and Gustad
NAYS: None

CONSIDERATION OF SUPPORTING HOUSING COMMISSION RESOLUTION 2012-27 BY REMOVING A
MEMBER OF THE HOUSING COMMISSION.

The Mayor and City Council have been requested to support Housing Commission Resolution 2012-27
requesting the removal of Housing Commissioner L. B. Bacon from his position as a commissioner. City

B e B S e e s i e )
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of Manistee Codified Ordinance Chapter 270 Housing Commission Section 270.02 Appointments states,
“The Mayor of the City is hereby directed to appoint members of the Housing Commission with the
consent and approval of the other members of the City Council.”

MOTION by Hornkohl, second by Zaring to support Manistee Housing Commission Resolution 2012-27.
Concerns were voiced that this is the first Council has heard of these issues with the Housing

Commission and would like more time to consider this item.

MOTION by Haydon, second by Zaring to table this resolution. Discussion followed. A joint meeting of
the City Council and the Housing Commission wiil be scheduled in the near future.

With a roll call vote this motion passed unanimously.

AYES: Kenny, Scrimger, Hornkohi, Haydon, Zaring, Adams and Gus’cad
NAYS: None .

CONSIDERATION OF A PARCEL SPLIT AND COMBlNATION JANOWIAK / HAASE

On December 6, 2012 the Planning Commission revrewed and: recommended Council approval of a
request from Mike Janowiak, owner of parcel 51-144- 706 07 to split the south 40 feet off the parcel
which would then be combined with parcel 51-144-706- 15 owned by Robert and Traci Haase.

MOTION by Haydon, second by Hornkohl to approve‘ the split /offfthe south 40 feet of parcel 51-144-
706-07 which would then befcoymbmed with parcel 51-144-706-15. -

With a roll call vote thls“‘m, tlon passe“d:*unammously

AYES: Kenny, Scrimger, Hornkohl Haydon Zarmg, Adams and Gustad
NAYS: No'e ; ~

CONSIDERAT OF ORDINAN}(:E\ZlZ—Oé‘AMENDINé ARTICLE 25 ZONING BOARD OF APPEALS.

Staff dlscovered a confllct with the language for alternates who serve on the Zoning Board of Appeals.
The Planning Commlssnon held a p‘ubhc hearing at their meeting on December 6, 2012 that would
amend Article 25 Zoning Board of Ay peals to reflect the language in the Zoning Enabling Act.

The City Attorney reviewed the‘;\pr\Oposed amendment and recommended changes to the language.

This would be the first reading of the proposed Ordinance Amendment Z12-09. A second reading and
possible adoption could take place at the January 2, 2013 Council meeting.

MOTION by Hornkohl, second by Zaring to introduce Ordinance Z12-09 amending Article 25 Zoning
Board of Appeals.

With a roll call vote this motion passed unanimously.
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AYES: Kenny, Scrimger, Hornkohl, Haydon, Zaring, Adams, and Gustad
NAYS: None

CONSIDERATION OF ORDINANCE 12-10 AMENDING CHAPTER 1220 PLANNING COMMISSION OF THE
CODIFIED ORDINANCES.

Prior to changes in the Michigan Planning Enabling Act of 2008 cities with populations of more than
5,000 were required to have nine members on their Planning Commission. Now municipalities can
chose to have five, seven or nine members on their Planning Commission.

Currently there are two vacancies on the Planning Commission. At their November 1, 2012 meeting
the Planning Commission made a motion to recommend to: Clt\/ Council to amend Chapter 1220
Planning Commission by reducing the number of Planmng Comm|55|oners from nine to seven.

The City Attorney reviewed and recommended changes{to Ghapter‘lzfzo.

This will be the first reading of the proposed Or’t’!’ih‘ahce Amendmen"c‘\’l“‘z"lo. A second reading and
possible adoption could take place at the January 2, 2 13 Councxl meetlng

MOTION by Haydon, second by Hornkohl to lntroduce‘ O_rkdm‘a‘nce 12-10 amendmg Chapter 1220
Planning Commission of the Code of Ordmances by reducmu,‘, ‘the number of Planning Commissioners
from nine to seven. -

With a roll call vote this mot'oﬁ?

ssed unanih‘dbusly.

AYES: Kenny, Scnmge_ Hornkohl Haydon Zar k dams, and Gustad

NAYS: None

CONSIDERATION OF ClTY COUNC ESOLUTION 10 APPROVE OF POVERTY EXEMPTION GUIDELINES
(INCLUDING FEDERAL POVERTY INCOME STANDARDS FOR 2013 ASSESSMENTS AND ASSET LEVEL FOR
2013 ASSESSMENTS) k-

The adoption of the Resolution ‘of;f'\GUIdelilzhjés for Poverty Exemption from Property Tax for 2013
Assessed and Taxable Values is requnred of the Manistee City Council in order for the Board of Review
to grant poverty exempt!ons from property taxation. The homestead of persons who the Board of
Review determines by reason of:poverty to be unable to contribute to the public charge, is eligible for
exemption in whole or in pa‘rt:from taxation under Public Act 390, 1994 (MCL 211.7u). The guidelines
include, but are not limited to, the specific income and asset levels of the claimant and all persons
residing in the household.

MOTION by Hornkohl, second by Haydon to approve the Resolution of Guidelines for Poverty
Exemption from Property Tax for 2013 Assessed and Taxable Value.

With a roll call vote this motion passed unanimously.

AYES: Kenny, Scrimger, Hornkohl, Haydon, Zaring, Adams, and Gustad
NAYS: None

oo s e ]
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CONSIDERATION OF APPLICATIONS TO BOARDS AND COMMISSIONS.

The City Clerk has taken action to advertise vacancies on the Board of Review, Brownfield
Redevelopment Authority, Compensation Commission, PEG Commission, and the Zoning Board of
Appeals.

All appointments by the Mayor are subject to the Council’'s approval, unless otherwise specified by
statute or ordinance. Nominations for Council appointments do not require a second. After a member
of Council nominates an individual for appointment, Council shall vote on the nomination. A majority
vote in favor of placement of the nominee is required for appointment.

The following applications have been received:

BoARD OF REVIEW - One vacancy (regular member),_ th‘re‘e—yeér!_jterm ending 12/31/15; Council
appointment. Applicants shall be taxpaying electqrs?{bf the City whd‘ar“e"owners of property assessed
for taxes in the City and, at the time of their appoih‘tﬁ"\ent, are neither elected or appointed officials of
the City. g ey

Lynda Beaton, 256 Hughes Street*

BROWNFIELD REDEVELOPMENT AUTHORITY - Ohe‘uﬁéx‘pij\rggl;jcerm ery‘\yd‘i‘h‘g;‘6/30/14; Mayoral appointment.

None received.

COMPENSATION COMMISSION - Two vac‘é‘rk\\jc::;ies, five-yéét‘ry‘jcfé"fr"ns ending 9/30/17; Mayoral appointment.

None received. _

PEG COMM|§SI§N - Threey“\‘}a‘C‘é‘f}c‘i‘,es,ythj"ﬁé\’e year termsendlng 12/31/15; Council appointment.

Alan Marshall, 914 Vine Street*

ZONING BOARD OF APEEA—-L-S—‘~~T One VaCﬁnCV (alternate member), unexpired term ending 5/31/15; Mayoral
appointment. g

None received.
*Incumbent

Haydon nominated Ms. Lynda Beaton — 256 Hughes Street as a regular member to the Board of Review
for a three year term ending 12/31/15.

With a roll call vote this motion passed unanimously.

AYES: Kenny, Scrimger, Hornkohl, Haydon, Zaring, Adams, and Gustad
NAYS: None

e e e KRR,
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Haydon nominated Mr. Alan Marshall — 914 Vine Street to the PEG Commission for a three year term
ending 12/31/15.

With a roll call vote this motion passed unanimously.

AYES: Kenny, Scrimger, Hornkohl, Haydon, Zaring, Adams, and Gustad
NAYS: None

CONSIDERATION OF COUNCIL COMMITTEE APPOINTMENTS.
Mayor Kenny made the following Council Committee appointmenfeizi,"~~

Alternatives for Area Youth — Deisch

Auditing Committee — Scrimger, Kenny, Adams
Local Revenue Sharing Board — Kenny

MRA Board — Deisch

AES Board — Deisch £ N
Oil & Gas Investment Board — Kenny, Zaring, Bradford
Ordinance Committee — Hornkohl, Gustad,.Zaring
Personnel Committee — Hornkohl, Kenny, Gustad
Utilities Committee — Hornkohl, Scrimger, Zarlng
911 Board Authority - Gustad

A REPORT FROM THE CITY MANAGER

The City Manager’s Ofﬁce annually prepares a review.of calendar year activities. That review provides
the Council and the Community an opportumty to’ step back from day to day activities and take a
longer look at what has been accomphshed Crty Manager Mitchell D. Deisch and Staff have compiled a
comprehensive report on the 2012 nghhghts for the City of Manistee.

CITIZEN COMMENT.
None received.

OFFICIALS AND STAFF.

Beardslee stated that there is an unexpected opening on the Board of Review and asked Council for
their help in recruiting a new member.

COUNCILMEMBERS.

Haydon thanked Mr. Parkes for his past service on the Board of Review.
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ADJOURN.

MOTION to adjourn was made by Hornkohl, second by Zaring. Meeting adjourned at 8:18 p.m.

Michelle Wright MMC / CPFA, MiCPT
City Clerk/Deputy Treasurer

o ]
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CASH TRANSACTIONS REPORT

DRAFT
Page: 1
MONTH: NOVEMBER 1212712012
City of Manistee 2:04 pm
Account Number Beginning Balance Debit Credit Ending Balance
Fund: 101 - GENERAL FUND
001.000 Cash 2,475,015.80 127,729.38 571,087.35 2,031,657.83
001.002 Cash - Escrow 76,360.82 8,500.00 33,140.00 51,720.82
004.000 Cash - Petty 800.00 0.00 0.00 800.00
017.000 MBIA Mi Class Inv 57,103.41 14.45 0.00 57,117.86
Fund: 101 2,609,280.03 136,243.83 604,227.35 2,141,296.51
Fund: 202 - MAJOR STREET FUND
001.000 Cash 85,583.20 32,116.04 68,856.10 48,843.14
Fund: 202 85,583.20 32,116.04 68,856.10 48,843.14
Fund: 203 - LOCAL STREET FUND
001.000 Cash 27,073.79 11,211.02 36,991.50 1,293.31
Fund: 203 27,073.79 11,211.02 36,991.50 1,293.31
Fund: 204 - STREET IMPROVEMENT FUND
001.000 Cash 101,945.58 59.70 18,625.00 83,380.28
Fund: 204 101,945.58 59.70 18,625.00 83,380.28
Fund: 226 - CITY REFUSE FUND
001.000 Cash 86,541.83 14,671.40 32,449.40 68,763.83
001.030 Cash Mgt Chk 223,803.78 9.17 0.00 223,812.95
Fund: 226 310,345.61 14,680.57 32,449.40 292,576.78
Fund: 243 - BROWNFIELD REDEVELOPMENT AUTHO
001.000 Cash 68,754.27 0.00 471.50 68,282.77
Fund: 243 68,754.27 0.00 471.50 68,282.77
Fund: 245 - OIL & GAS FUND
001.000 Cash 392,864.58 258,012.88 0.00 650,877.46
001.020 Money Market 152,053.63 0.00 0.00 152,053.63
003.000 CD 750,000.00 0.00 250,000.00 500,000.00
Fund: 245 1,294,918.21 258,012.88 250,000.00 1,302,931.09
Fund: 249 - BUILDING INSPECTOR
001.000 Cash 13,571.38 336.69 0.00 13,908.07
Fund: 249 13,571.38 336.69 0.00 13,908.07
Fund: 251 - EPA GRANT - PETROLEUM
001.000 Cash 3,472.06 0.00 312.47 3,159.59
Fund: 251 3,472.06 0.00 31247 3,159.59
Fund: 252 - EPA GRANT - HAZARDOUS
001.000 Cash 27,061.92 0.00 2,150.95 24,910.97
Fund: 252 27,061.92 . 0.00 2,150.95 24,910.97
Fund: 275 - GRANT MANAGEMENT FUND
001.000 Cash 355,409.32 0.00 44,416.92 310,992.40
Fund: 275 355,409.32 0.00 44,416.92 310,992.40
Fund: 290 - PEG COMMISSION
001.000 Cash 3,089.13 13,484.60 3,587.76 12,985.97
Fund: 290 3,089.13 13,484.60 3,587.76 12,985.97
Fund: 296 - RAMSDELL THEATRE
001.000 Cash 37,053.11 14,194.67 28,193.83 23,053.95
001.020 Money Market 27,439.83 1.12 0.00 27,440.95
004.000 Cash - Petty 500.00 0.00 0.00 500.00
Fund: 296 64,992.94 14,195.79 28,193.83 50,994.90
Fund: 297 - RAMSDELL RESTORATION PROJECT
001.000 Cash -7,150.74 0.00 0.00 -7,150.74
Fund: 297 -7,150.74 0.00 0.00 -7,150.74



CASH TRANSACTIONS REPORT

DRAFT .
Page: 2
MONTH: NOVEMBER 1212712012
City of Manistee 2:04 pm
Account Number Beginning Balance Debit Credit Ending Balance
Fund: 401 -2010 CAPITAL IMPROVEMENT BONDS
001.000 Cash 11,836.16 0.83 5,000.00 6,836.99
Fund: 401 11,836.16 0.83 5,000.00 6,836.99
Fund: 430 - CAPITAL IMPROVEMENT FUND
001.000 Cash 23,288.36 2.83 0.00 23,291.19
Fund: 430 23,288.36 2.83 0.00 23,291.19
Fund: 490 - RENAISSANCE PARK
001.000 Cash 10,452.48 1.27 0.00 10,453.75
Fund: 490 10,452.48 1.27 0.00 10,453.75
Fund: 508 - BOAT RAMP FUND
001.000 Cash 18,458.26 1.33 7,520.56 10,939.03
004.000 Cash - Peity 1.00 0.00 0.00 1.00
Fund: 508 18,459.26 1.33 7,520.56 10,940.03
Fund: 573 - WATER & SEWER UTILITY
001.000 Cash 484,987.20 327,953.05 804,645.86 8,294.39
001.002 Cash - Escrow 29,800.00 600.00 1,000.00 29,400.00
004.000 Cash - Petty 300.00 0.00 0.00 300.00
017.000 MBIA Mi Class Inv 488,335.52 57.09 0.00 488,392.61
Fund: 573 1,003,422.72 328,610.14 805,645.86 526,387.00
Fund: 594 - MARINA FUND
001.000 Cash 77,231.15 363.39 51,192.39 26,402.15
Fund: 594 77,231.15 363.39 51,192.39 26,402.15
Fund: 661 - MOTOR POOL FUND
001.000 Cash 348,683.30 23,831.72 9,109.60 363,405.42
Fund: 661 348,683.30 23,831.72 9,109.60 363,405.42
Fund: 703 - CURRENT TAX COLLECTION
001.000 Cash 18,529.47 43,118.35 18,307.78 43,340.04
Fund: 703 18,529.47 43,118.35 18,307.78 43,340.04
Fund: 704 - PAYROLL CLEARING FUND
001.000 Cash 37,682.12 565,558.93 569,437.69 33,803.36
001.005 Cash - NEW Flex \ HRA 9,591.18 5,864.70 6,732.78 8,723.10
001.007 Cash - Federal & State Taxes 0.60 76,444.87 76,444.22 1.25
Fund: 704 47,273.80 647,868.50 652,614.69 42,521.11
Fund: 705 - DELINQUENT TAX COLLECTION
001.000 Cash 6.01 0.00 0.00 6.01
Fund: 705 6.01 0.00 0.00 6.01
Grand Totals: 6,517,529.51 1,524,139.48 2,639,673.66 5,401,995.33



Planning & Zoning
Community Development

City of Manistee 231.398.2805

Fax 231.723-1546
LA A A MEMORANDUM RGO
TO: Mitch Deisch 74@5/@45@"’/

City Manager

FROM: _/,_Z.Lun R. Rose
Community Development Director

DATE: December 18, 2012

RE: MDOT Small Urban Grant — Kosciusko Street

Mitch, the City of Manistee has been awarded a Michigan Department of Transportation Small
Urban Grant for the milling and resurfacing of Kosciusko Street from Eighth Street to Twelfth
Street. The contract requires a resolution from City Council authorizing the execution of the
document.

While the recent bids for the project came in somewhat lower, this contract estimates the
construction cost for the project is $244,800 of which the City’s share is $40,849.98. The City
Attorney has reviewed the contract.

Enclosed is a Council Agenda Item, Resolution and Contract for Council’s Consideration.

JRR:djb



City of Manistee
LA

Resolution
Kosciusko Street
Small Urban Grant

Upon motion made by _, seconded by the following
Resolution was adopted:

“RESOLVED, that the City of Manistee, Michigan, does hereby accept the terms of the Agreement from
the Michigan Department of Transportation, and that the City of Manistee does herby designate the
Mayor and City Clerk to execute all necessary documents.

Colleen Kenny, Mayor Dated
ATTESTED:

Michelle Wright, City Clerk  Dated

The following aye votes were recorded:
The following nay votes were recorded:

STATE OF MICHIGAN )
) ss
COUNTY OF MANISTEE )

I, Michelle Wright, Clerk of the City of Manistee, Michigan, do herby certify that the above is a true and
correct copy of the Resolution related to the Agreement with the Michigan Department of Natural
Reproduces, which Resolution was adopted by the City Council of the City of Manistee at a Meeting held

Michelle Wright, City Clerk  Dated



STATE OF MICHIGAN
RICK SNYDER DEPARTMENT OF TRANSPORTATION KIRKT. STEUDLE

GOVERNOR DIRECTOR
LANSING

November 27, 2012

Ms. Michelle Wright, Clerk
City of Manistee

70 Maple Street, P.O. Box 358
Manistee, MI 49660-0358

Dear Ms. Wright:

RE: MDOT Contract No.: 12-5496
Control Section: STUL 51438
Job Number: 117598

Enclosed is the original and one copy of the above described contract between your organization
and the Michigan Department of Transportation (MDOT). Please take time to read and
understand this contract. If this contract meets with your approval, please complete the
following checklist:

___PLEASE DO NOT DATE THE CONTRACTS. MDOT will date the contracts when they
are executed. A contract is not executed unless it has been signed by both parties.

Secure the necessary signatures on all contracts.

__INCLUDE A CERTIFIED RESOLUTION. The resolution should specifically name the
officials who are authorized to sign the contracts.

___Return all copies of the contracts to my attention of the Department’s Development
Services Division — mail code B250 for MDOT execution.

In order to ensure that the work and payment for this project is not delayed, the agreement
needs to be returned within 35 days from the date of this letter.

A copy of the executed contract will be forwarded to you. If you have any questions, please feel
free to contact me at (517) 241-3028.

Sincerely,

Lauri Olsen

Contract Processing Specialist

Development Services Division
Enclosure

MURRAY D. VAN WAGONER BUILDING « P.O. BOX 30050 ¢« LANSING, MICHIGAN 48909
www.michigan.gov + (517) 373-2090
LH-LAN-0 (01/11)



STP & DEMO DA
Control Section STUL 51438

Job Number 117598

Project DPSA 1251(016)

Federal Item No. JJ 4858

CFDA No. 20.205 (Highway Research
Planning & Construction)

Contract No. 12-5496

PARTI

THIS CONTRACT, consisting of PART I and PART II (Standard Agreement
Provisions), is made and entered into this date of , by and between
the MICHIGAN DEPARTMENT OF TRANSPORTATION, hereinafter referred to as the
"DEPARTMENT"; and the CITY OF MANISTEE, a Michigan municipal corporation,
hereinafter referred to as the "REQUESTING PARTY"; for the purpose of fixing the rights and
obligations of the parties in agreeing to the following improvements, in the City of Manistee,
Michigan, hereinafter referred to as the "PROJECT" and estimated in detail on EXHIBIT "I,
dated October 29, 2012, attached hereto and made a part hereof:

Hot mix asphalt resurfacing work along Kosciusko Street from Twelfth Street to Eighth
Street; including pavement removal, sidewalk ramp, concrete curb and gutter repair, and
pavement marking work; and all together with necessary related work.

WITNESSETH:

WHEREAS, pursuant to Federal law, monies have been provided for the performance of
certain improvements on public roads; and

WHEREAS, the reference "FHWA" in PART I and PART II refers to the United States
Department of Transportation, Federal Highway Administration; and

WHEREAS, the PROJECT, or portions of the PROJECT, at the request of the
REQUESTING PARTY, are being programmed with the FHWA, for implementation with the
use of Federal Funds under the following Federal program(s) or funding:

SURFACE TRANSPORTATION PROGRAM
DEMONSTRIATION FUNDS

WHEREAS, the parties hereto have reached an understanding with each other regarding

the performance of the PROJECT work and desire to set forth this understanding in the form of a
written contract.

09/06/90 STPLS.FOR 10/29/12 1



NOW, THEREFORE, in consideration of the premises and of the mutual undertakings of
the parties and in conformity with applicable law, it is agreed:

1. The parties hereto shall undertake and complete the PROJECT in accordance with
the terms of this contract.

2. The term "PROJECT COST", as herein used, is hereby defined as the cost of the
physical construction necessary for the completion of the PROJECT, including any other costs
incurred by the DEPARTMENT as a result of this contract, except construction engineering and
inspection.

No charges will be made by the DEPARTMENT to the PROJECT for any inspection
work or construction engineering.

The costs incurred by the REQUESTING PARTY for preliminary engineering,
construction engineering, comstruction materials testing, inspection, and right-of-way are
excluded from the PROJECT COST as defined by this contract.

3. The DEPARTMENT is authorized by the REQUESTING PARTY to administer
on behalf of the REQUESTING PARTY all phases of the PROJECT, including advertising and
awarding the construction contract for the PROJECT or portions of the PROJECT. Such
administration shall be in accordance with PART II, Section II of this contract.

Any items of the PROJECT COST incurred by the DEPARTMENT may be charged to
the PROJECT.

4, The REQUESTING PARTY, at no cost to the PROJECT or to the
DEPARTMENT, shall:

A. Design or cause to be designed the plans for the PROJECT.

B. Appoint a project engineer who shall be in responsible charge of the
PROJECT and ensure that the plans and specifications are followed.

C. Perform or cause to be performed the construction engineering,
construction materials testing, and inspection services necessary for the
completion of the PROJECT. :

The REQUESTING PARTY will furnish the DEPARTMENT proposed timing A
sequences for trunkline signals that, if any, are being made part of the improvement. No timing
adjustments shall be made by the REQUESTING PARTY at any trunkline intersection, without
prior issuances by the DEPARTMENT of Standard Traffic Signal Timing Permits.

o

09/06/90 STPLS.FOR 10/29/12



5. The PROJECT COST shall be met in part by contributions by the Federal
Government. The combined total of Federal Demonstration Funds and Federal Surface
Transportation Funds shall be applied to the eligible items of the PROJECT COST up to the
lesser of: (1) $229,621.26, or (2) a combined amount such that the normal Federal participation
ratio of 100 percent for the Federal Demonstration Funds and 81.85 percent for the Federal
Surface Transportation Funds is not exceeded at the time of the award of the construction
contract. The maximum amount of Federal Demonstration Funds and Federal Surface
Transportation Funds for the PROJECT are estimated to be $19,731.26 and $209,890,
respectively. The balance of the PROJECT COST, after deduction of Federal Funds, shall be
charged to and paid by the REQUESTING PARTY in the manner and at the times hereinafter set
forth.

Any items of PROJECT COST not reimbursed by Federal Funds shall be the sole
responsibility of the REQUESTING PARTY.

6. No working capital deposit will be required for this PROJECT.

In order to fulfill the obligations assumed by the REQUESTING PARTY under the
provisions of this contract, the REQUESTING PARTY shall make prompt payments of its share
of the PROJECT COST upon receipt of progress billings from the DEPARTMENT as herein
provided. All payments will be made within 30 days of receipt of billings from the
DEPARTMENT. Billings to the REQUESTING PARTY will be based upon the REQUESTING
PARTY'S share of the actual costs incurred less Federal Funds earned as the PROJECT
progresses.

In the event of any discrepancies between PART I and PART II of this contract, the
provisions of PART I shall prevail.

7. At such time as ftraffic volumes and safety requirements warrant, the
REQUESTING PARTY will cause to be enacted and enforced such ordinances as may be
necessary to prohibit parking in the traveled roadway throughout the limits of the PROJECT.

8. The performance of the entire PROJECT under this contract, whether Federally
funded or not, will be subject to the provisions and requirements of PART II that are applicable
to a Federally funded project.

Buy America Requirements (23 CFR 635.410) shall apply to the PROJECT and will be
adhered to, as applicable, by the parties hereto.

9. The REQUESTING PARTY certifies that a) it is a person under 1995 PA 71 and
is not aware of and has no reason to believe that the property is a facility as defined in MSA
13A.20101(1)(1); b) the REQUESTING PARTY further certifies that it has completed the tasks
required by MCL 324.20126 (3)(h); MSA 13A.20126(3)(h); c) it conducted a visual inspection
of property within the existing right of way on which construction is to be performed to
determine if any hazardous substances were present; and at sites on which historically were
located businesses that involved hazardous substances, it performed a reasonable investigation to
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determine whether hazardous substances exist. This reasonable investigation should include, at a
minimum, contact with local, state and federal environmental agencies to determine if the site
has been identified as, or potentially as, a site containing hazardous substances; d) it did not
cause or contribute to the release or threat of release of any hazardous substance found within the
PROJECT limits.

The REQUESTING PARTY also certifies that, in addition to reporting the presence of
any hazardous substances to the Department of Environmental Quality, it has advised the
DEPARTMENT of the presence of any and all hazardous substances which the REQUESTING
PARTY found within the PROJECT limits, as a result of performing the investigation and visual
inspection required herein. The REQUESTING PARTY also certifies that it has been unable to
identify any entity who may be liable for the cost of remediation. As a result, the
REQUESTING PARTY has included all estimated costs of remediation of such hazardous
substances in its estimated cost of construction of the PROJECT.

10.  If, subsequent to execution of this contract, previously unknown hazardous
substances are discovered within the PROJECT limits, which require environmental remediation
pursuant to either state or federal law, the REQUESTING PARTY, in addition to reporting that
fact to the Department of Environmental Quality, shall immediately notify the DEPARTMENT,
both orally and in writing of such discovery. The DEPARTMENT shall consult with the
REQUESTING PARTY to determine if it is willing to pay for the cost of remediation and, with
the FHWA, to determine the eligibility, for reimbursement, of the remediation costs. The
REQUESTING PARTY shall be charged for and shall pay all costs associated with such
remediation, including all delay costs of the contractor for the PROJECT, in the event that
remediation and delay costs are not deemed eligible by the FHWA. If the REQUESTING
PARTY refuses to participate in the cost of remediation, the DEPARTMENT shall terminate the
PROJECT. The parties agree that any costs or damages that the DEPARTMENT incurs as a
result of such termination shall be considered a PROJECT COST.

11.  If federal and/or state funds administered by the DEPARTMENT are used to pay
the cost of remediating any hazardous substances discovered after the execution of this contract
and if there is a reasonable likelihood of recovery, the REQUESTING PARTY, in cooperation
with the Department of Environmental Quality and the DEPARTMENT, shall make a diligent
effort to recover such costs from all other possible entities. If recovery is made, the
DEPARTMENT shall be reimbursed from such recovery for the proportionate share of the
amount paid by the FHWA and/or the DEPARTMENT and the DEPARTMENT shall credit
such sums to the appropriate funding source.

12. The DEPARTMENT'S sole reason for entering into this contract is to enable the
REQUESTING PARTY to obtain and use funds provided by the Federal Highway
Administration pursuant to Title 23 of the United States Code.

Any and all approvals of, reviews of, and recommendations regarding contracts,
agreements, permits, plans, specifications, or documents, of any nature, or any inspections of
work by the DEPARTMENT or its agents pursuant to the terms of this contract are done to assist
the REQUESTING PARTY in meeting program guidelines in order to qualify for available
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funds. Such approvals, reviews, inspections and recommendations by the DEPARTMENT or its
agents shall not relieve the REQUESTING PARTY and the local agencies, as applicable, of their
ultimate control and shall not be construed as a warranty of their propriety or that the
DEPARTMENT or its agents is assuming any liability, control or jurisdiction.

The providing of recommendations or advice by the DEPARTMENT or its agents does
not relieve the REQUESTING PARTY and the local agencies, as applicable of their exclusive
jurisdiction of the highway and responsibility under MCL 691.1402, MSA 3.996(102).

When providing approvals, reviews and recommendations under this contract, the
DEPARTMENT or its agents is performing a governmental function, as that term is defined in
MCL 691.1401; MSA 3.996(101), which is incidental to the completion of the PROJECT.

13.  The DEPARTMENT, by executing this contract, and rendering services pursuant
to this contract, has not and does not assume jurisdiction of the highway, described as the
PROJECT for purposes of MCL 691.1402; MSA 3.996(102). Exclusive jurisdiction of such
highway for the purposes of MCL 691.1402; MSA 3.996(102) rests with the REQUESTING
PARTY and other local agencies having respective jurisdiction.

14.  The REQUESTING PARTY shall approve all of the plans and specifications to
be used on the PROJECT and shall be deemed to have approved all changes to the plans and
specifications when put into effect. It is agreed that ultimate responsibility and control over the
PROJECT rests with the REQUESTING PARTY and local agencies, as applicable.

15.  The REQUESTING PARTY agrees that the costs reported to the DEPARTMENT
for this contract will represent only those items that are properly chargeable in accordance with
this contract. The REQUESTING PARTY also certifies that it has read the contract terms and
has made itself aware of the applicable laws, regulations, and terms of this contract that apply to
the reporting of costs incurred under the terms of this contract.

16.  The parties shall promptly provide comprehensive assistance and cooperation in
defending and resolving any claims brought against the DEPARTMENT by the contractor,
vendors or suppliers as a result of the DEPARTMENT'S award of the construction contract for
the PROJECT. Costs incurred by the DEPARTMENT in defending or resolving such claims
shall be considered PROJECT COSTS.

17.  The DEPARTMENT shall require the contractor who is awarded the contract for
the construction of the PROJECT to provide insurance in the amounts specified and in
accordance with the DEPARTMENT'S current Standard Specifications for Construction and to:

A. Maintain bodily injury and property damage insurance for the duration of
the PROJECT.
B. Provide owner's protective liability insurance naming as insureds the State

of Michigan, the Michigan State Transportation Commission, the
DEPARTMENT and its officials, agents and employees, the
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REQUESTING PARTY and any other county, county road commission,
or municipality in whose jurisdiction the PROJECT is located, and their
employees, for the duration of the PROJECT and to provide, upon request,
copies of certificates of insurance to the insureds. It is understood that the
DEPARTMENT does not assume jurisdiction of the highway described as
the PROJECT as a result of being named as an insured on the owner’s
protective liability insurance policy.

C. Comply with the requirements of notice of cancellation and reduction of
insurance set forth in the current standard specifications for construction
and to provide, upon request, copies of notices and reports prepared to
those insured.
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18. This contract shall become binding on the parties hereto and of full force and
effect upon the signing thereof by the duly authorized officials for the parties hereto and upon the
adoption of the necessary resolutions approving said contract and authorizing the signatures
thereto of the respective officials of the REQUESTING PARTY, a certified copy of which

resolution shall be attached to this contract.

IN WITNESS WHEREOQF, the parties hereto have caused this contract to be executed the

day and year first above written.

CITY OF MANISTEE

Title:

By

Title:
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MICHIGAN DEPARTMENT
OF TRANSPORTATION

By
Department Director MDOT

s/




October 29, 2012

EXHIBIT I
CONTROL SECTION STUL 51438
JOB NUMBER 117598
PROJECT DPSA 1251(016)

ESTIMATED COST

CONTRACTED WORK

\Estimated Cost $244,800.00
COST PARTICIPATION

GRAND TOTAL ESTIMATED COST $244,800.00
Less Federal Demonstration Funds* $ 19.731.26
~ Balance ' $225,068.74
Less Federai'Surface Transportation Funds* $184.218.76
- REQUESTING PARTY'S SHARE $ 40,849.98

*The combined Federal Demonstration Funds and Federal Surface Transportation Funds for the
PROJECT are limited to an amount as described in Section 5.

NO DEPOSIT
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DOT

03-15-93

TYPEB
BUREAU OF HIGHWAYS
03-15-93

PARTII

STANDARD AGREEMENT PROVISIONS

SECTIONI COMPLIANCE WITH REGULATIONS AND DIRECTIVES

SECTION II PROJECT ADMINISTRATION AND SUPERVISION

- SECTION I ACCOUNTING AND BILLING

SECTION IV MAINTENANCE AND OPERATION

SECTION V SPECIAL PROGRAM AND PROJECT CONDITIONS



SECTIONI

COMPLIANCE WITH REGULATIONS AND DIRECTIVES

A, To qualify for eligible cost, all work shall be documented in accordance with the
requirements and procedures of the DEPARTMENT.

B. All work on projects for which reimbursement with Federal funds is requested shall be
performed in accordance with the requirements and guidelines set forth in the following
Directives of the Federal-Aid Policy Guide (FAPG) of the FHWA, as applicable, and as
referenced in pertinent sections of Title 23 and Title 49 of the Code of Federal
Regulations (CFR), and all supplements and amendments thereto.

1. Engineering
a. FAPG (6012.1): Preliminary Engineering
b. FAPG (23 CFR 172); Administration of Engineering and Design Related
Service Contracts
c. FAPG (23 CFR 635A): Contract Procedures
d. FAPG (49 CFR 18.22): Uniform Administrative Requirements for Grants
and Cooperative Agreements to State and Local Governments—Allowable
Costs
2. Construction
a. FAPG (23 CFR 140E): Administrative Settlement Costs-Contract Claims
b. FAPG (23 CFR 140B): Consfruction Engineering Costs
C. FAPG (23 CFR 17): Recordkeeping and Retention Requirements for
- Federal-Aid Highway Records of State Highway Agencies
d. FAPG (23 CFR 635A): Contract Procedures
e. FAPG (23 CFR 635B): Force Account Construction
f. FAPG (23 CFR 645A): Utility Relocations, Adjustments and
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3.

g. FAPG (23 CFR 645B): Accommodation of Utilities (PPM 30-4.1)

h. FAPG (23 CFR 655F): Traffic Control Devices on Federal-Aid and other
Streets and Highways

L. FAPG (49 CFR 18.22): Uniform Administrative Requirements for Grants
and Cooperative Agreements to State and Local Governments—Allowable

Costs
Modification Or Consfruction Of Railroad Facilities

a. FAPG (23 CFR 140I): Reimbursement for Railroad Work

b. FAPG (23 CFR 646B): Railroad Highway Projects

C. In conformance with FAPG (23 CFR 630C) Project Agreements, the political
subdivisions party to this contract, on those Federally funded projects which exceed a
total cost of $100,000.00 stipulate the following with respect to their specific
jurisdictions:

1.

That. any facility to be utilized in performance under or to benefit from this
contract is not listed on the Environmental Protection Agency (EPA) List of
Violating Facilities issued pursuant to the requirements of the Federal Clean Air
Act, as amended, and the Federal Water Pollution Control Act, as amended,

That they each agree to comply with all of the requirements of Section 114 of the
Federal Clean Air Act and Section 308 of the Federal Water Pollution Control
Act, and all regulations and guidelines issued thereunder.

That as a condition of Federal aid pursuant to this contract they shall notify the
DEPARTMENT of the receipt of any advice indicating that a facility to be
utilized in performance under or to benefit from this contract is under
consideration to be listed on the EPA List of Violating Facilities.

D. Ensure that the PROJECT is constructed in accordance with and incorporates all
committed environmental impact mitigation measures listed in approved environmental
documents unless modified or deleted by approval of the FHWA.,

E. All the requirements, guidelines, conditions and restrictions noted in all other pertinent
Directives and Instructional Memoranda of the FHWA will apply to this contract and will
be adhered to, as applicable, by the parties hereto.
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SECTION II

PROJECT ADMINISTRATION AND SUPERVISION

A. The DEPARTMENT shall provide such administrative guidance as it determines is
required by the PROJECT in order to facilitate the obtaining of available federal and/or

state funds.

B. The DEPARTMENT will advertise and award all contracted portions of the PROJECT
work. Prior to advertising of the PROJECT for receipt of bids, the REQUESTING
PARTY may delete any portion or all of the PROJECT work. After receipt of bids for
the PROJECT, the REQUESTING PARTY shall have the right fo reject the amount bid
for the PROJECT prior to the award of the contract for the PROJECT only if such
amount exceeds by ten percent (10%) the final engineer's estimate therefor. If such
rejection of the bids is not received in writing within two (2) weeks after letting, the
DEPARTMENT will assume concurrence. The DEPARTMENT may, upon request,
readvertise the PROJECT. Should the REQUESTING PARTY so request in writing
within the aforesaid two (2) week period after letting, the PROJECT will be cancelled
and the DEPARTMENT will refund the unused balance of the deposit less all costs
incurred by the DEPARTMENT,

C. The DEPARTMENT will perform such inspection services on PROJECT work
performed by the REQUESTING PARTY with its own forces as is required to ensure
compliance with the approved plans & specifications.

D. On those projects funded with Federal monies, the DEPARTMENT shall as may be
required secure from the FHWA approval of plans and specifications, and such cost
estimates for FHWA participation in the PROJECT COST.

E. All work in connection with the PROJECT shall be performed in conformance with the
Michigan Department of Transportation Standard Specifications for Construction, and the
supplemental specifications, Special Provisions and plans pertaining to the PROJECT
and all materials furnished and used in the construction of the PROJECT shall conform to
the aforesaid specifications. No extra work shall be performed nor changes in plans and
specifications made until said work or changes are approved by the project engineer and
authorized by the DEPARTMENT.
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F. Should it be necessary or desirable that portions of the work covered by this contract be
accomplished by a consulting firm, a railway company, or governmental agency, firm,
person, or corporation, under a subcontract with the REQUESTING PARTY at
PROJECT expense, such subcontracted arrangements will be covered by formal written
agreement between the REQUESTING PARTY and that party.

This formal written agreement shall: include a reference to the specific prime contract to
which it pertains; include provisions which clearly set forth the maximum reimbursable
and the basis of payment; provide for the maintenance of accounting records in
accordance with generally accepted accounting principles, which clearly document the
actual cost of the services provided; provide that costs eligible for reimbursement shall be
in accordance with clearly defined cost criteria such as 49 CFR Part 18, 48 CFR Part 31,
23 CFR Part 140, OMB Circular A-87, etc. as applicable; provide for access to the
department or its representatives to inspect and audit all data and records related to the
agreement for a minimum of three years after the department's final payment to the local

unit.

All such agreements will be submitted for approval by the DEPARTMENT and, if
applicable, by the FHWA prior to execution thereof, except for agreements for amounts
less than $100,000 for preliminary engineering and testing services executed under and in
accordance with the provisions of the "Small Purchase Procedures" FAPG (23 CFR 172),
which do not require prior approval of the DEPARTMENT or the FHWA.

Any such approval by the DEPARTMENT shall in no way be construed as a warranty of
the subcontractor's qualifications, financial integrity, or ability to perform the work being
subcontracted.

G. The REQUESTING PARTY, at no cost to the PROJECT or the DEPARTMENT, shall
make such arrangements with railway companies, utilities, etc., as may be necessary for
the performance of work required for the PROJECT but for which Federal or other

reimbursement will not be requested.

H. The REQUESTING PARTY, at no cost to the PROJECT, or the DEPARTMENT, shall
secure, as necessary, all agreements and approvals of the PROJECT with railway
companies, the Railroad Safety & Tariffs Division of the DEPARTMENT and other
concerned governmental agencies other than the FHWA, and will forward same to the

DEPARTMENT for such reviews and approvals as may be required.

L No PROJECT work for which reimbursement will be requested by the REQUESTING
PARTY is to be subcontracted or performed until the DEPARTMENT gives written

notification that such work may commence.
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J. The REQUESTING PARTY shall be responsible for the payment of all costs and
expenses incurred in the performance of the work it agrees to undertake and perform.

K. The REQUESTING PARTY shall pay directly to the party performing the work all
billings for the services performed on the PROJECT which are authorized by or through

the REQUESTING PARTY.

L. The REQUESTING PARTY shall submit to the DEPARTMENT all paid billings for
which reimbursement is desired in accordance with DEPARTMENT procedures.

M. All work by a consulting firm will be performed in compliance with the applicable
provisions of 1980 PA 299, Subsection 2001, MCL 339.2001; MSA 18.425(2001), as
well as in accordance with the provisions of all previously cited Directives of the FHWA.

N. The project engineer shall be subject to such administrative guidance as may be deemed
necessary to ensure compliance with program requirement and, in those instances where
a consultant firm is retained to provide engineering and inspection services, the personnel
performing those services shall be subject to the same conditions.

0. The DEPARTMENT, in administering the PROJECT in accordance with applicable
Federal and State requirements and regulations, neither assumes nor becomes liable for
any obligations undertaken or arising between the REQUESTING PARTY and any other

party with respect to the PROJECT.

P. In the event it is determined by the DEPARTMENT that there will be either insufficient
Federal funds or insufficient time to properly administer such funds for the entire
PROJECT or portions thereof, the DEPARTMENT, prior to advertising or issuing
authorization for work performance, may cancel the PROJECT, or any portion thereof,
and upon written notice to the parties this contract shall be void and of no effect with
respect to that cancelled portion of the PROJECT. Any PROJECT deposits previously
made by the parties on the cancelled portions of the PROJECT will be promptly
refunded.

Q. Those projects funded with Federal monies will be subject to inspection at all times by
the DEPARTMENT and the FHWA.
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SECTION IIiI

ACCOUNTING AND BILLING

A. Procedures for billing for work undertaken by the REQUESTING PARTY:

L.

03-15-93

The REQUESTING PARTY shall establish and maintain accurate records, in
accordance with generally accepted accounting principles, of all expenses
incurred for which payment is sought or made under this contract, said records to
be hereinafter referred to as the "RECORDS", Separate accounts shall be
established and maintained for all costs incurred under this contract.

The REQUESTING PARTY shall maintain the RECORDS for at least three (3)
years from the date of final payment of Federal Aid made by the DEPARTMENT
under this contract, In the event of a dispute with regard to the allowable
expenses or any other issue under this contract, the REQUESTING PARTY shall
thereafter continue to maintain the RECORDS at least until that dispute has been
finally decided and the time for all available challenges or appeals of that decision
has expired.

The DEPARTMENT, or its representative, may inspect, copy, or audif the
RECORDS at any reasonable time after giving reasonable notice.

If any part of the work is subcontracted, the REQUESTING PARTY shall assure
compliance with the above for all subcontracted work.

In the event that an audit performed by or on behalf of the DEPARTMENT
indicates an adjustment to the costs reported under this contract, or questions the
allowability of an item of expense, the DEPARTMENT shall promptly submit to
the REQUESTING PARTY, a Notice of Andit Results and a copy of the audit
report which may supplement or modify any tentative findings verbally
communicated to the REQUESTING PARTY at the completion of an audit.

Within sixty (60) days after the date of the Notice of Audit Results, the
REQUESTING PARTY shall: (a) respond in writing to the responsible Bureau or
the DEPARTMENT indicating whether or not it concurs with the audit report, (b)
clearly explain the nature and basis for any disagreement as to a disallowed item
of expense and, (¢) submit to the DEPARTMENT a written explanation as to any
questioned or no opinion expressed item of expense, hereinafter referred to as the
"RESPONSE", The RESPONSE shall be clearly stated and provide any
supporting documentation necessary to resolve any disagreement or questioned or
no opinion expressed item of expense. Where the documentation is voluminous,
the REQUESTING PARTY may supply appropriate excerpts and make alternate
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arrangements to conveniently and reasonably make that documentation available
for review by the DEPARTMENT. The RESPONSE shall refer to and apply the
language of the contract, The REQUESTING PARTY agrees that failure to
submit 2a RESPONSE within the sixty (60) day period constitutes agreement with
any disallowance of an item of expense and authorizes the DEPARTMENT to
finally disallow any items of questioned or no opinion expressed cost.

The DEPARTMENT shall make its decision with regard to any Notice of Audit
Results and RESPONSE within one hundred twenty (120) days afier the date of
the Notice of Audit Results. If the DEPARTMENT determines that an
overpayment has been made to the REQUESTING PARTY, the REQUESTING
PARTY shall repay that amount to the DEPARTMENT or reach agreement with
the DEPARTMENT on a repayment schedule within thirty (30) days after the
date of an invoice from the DEPARTMENT. If the REQUESTING PARTY fails
to repay the overpayment or reach agreement with the DEPARTMENT on a
repayment schedule within the thirty (30) day period, the REQUESTING PARTY
agrees that the DEPARTMENT shall deduct all or a portion of the overpayment
from any funds then or thereafter payable by the DEPARTMENT to the
REQUESTING PARTY under this contract or any other agreement, or payable to
the REQUESTING PARTY under the terms of 1951 PA 51, as applicable.
Interest will be assessed on any partial payments or repayment schedules based on
the unpaid balance at the end of each month until the balance is paid in full. The
assessment of interest will begin thirty (30) days from the date of the invoice.
The rate of interest will be based on the Michigan Department of Treasury
common cash funds interest earnings. The rate of interest will be reviewed
annually by the DEPARTMENT and adjusted as necessary based on the Michigan
Departiment of Treasury common cash funds interest earnings. The
REQUESTING PARTY expressly consents to this withholding or offsetting of
funds under those circumstances, reserving the right to file a lawsuit in the Court
of Claims to contest the DEPARTMENT'S decision only as to any item of
expense the disallowance of which was disputed by the REQUESTING PARTY
in a timely filed RESPONSE. : .

The REQUESTING PARTY shall comply with the Single Audit Act of 1984,
P.L. 98-502.

The REQUESTING PARTY shall adhere to the following requirements
associated with audits of accounts and records:

a. Agencies expending a total of $500,000 or more in federal funds, from one or
more funding sources in its fiscal year, shall comply with the requirements of the
federal Office of Management and Budget (OMB) Circular A-133, as revised or
amended.
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The agency shall submit two copies of:

The Reporting Package
The Data Collection Form
The management letter to the agency, if one issued by the audit firm

The OMB Circular A-133 audit must be submitted to the address below in
accordance with the time frame established in the circular, as revised or amended.

b, Agencies expending less than $500,000 in federal funds must submit a letter to
the Department advising that a circular audit was not required. The letter shall
indicate the applicable fiscal year, the amount of federal funds spent, the name(s)
of the Department federal programs, and the CFDA grant number(s). This
information must also be submitted to the address below.

c. Address: Michigan Department of Transportation
Bureau of Highways Technical Services
425 W, Ottawa, P.O. Box 30050
Lansing, MI 48909

d. Agencies must also comply with applicable State laws and regulations relative
to audit requirements.

e. Agencies shall not charge audit costs to Department’s federal programs which
are not in accordance with the OMB Circular A-133 requirements,

f. All agencies are subject to the federally required monitoring activities, which
may include limited scope reviews and other on-site monitoring,

Agreed Unit Prices Work - All billings for work undertaken by the
REQUESTING PARTY on an agreed unit price basis will be submitted in
accordance with the Michigan Department of Transportation Standard
Specifications for Construction and pertinent FAPG Directives and Guidelines of

the FHWA.

Force Account Work and Subcontracted Work - All billings submitted to the
DEPARTMENT for Federal reimbursement for items of work performed on a
force account basis or by any subcontract with a consulting firm, railway
company, governmental agency or other party, under the terms of this contract,
shall be prepared in accordance with the provisions of the pertinent FHPM
Directives and the procedures of the DEPARTMENT. Progress billings may be
submitted monthly during the time work is being performed provided, however,
that no bill of a lesser amount than $1,000.00 shall be submitted unless it is a final



or end of fiscal year billing, All billings shall be Iabeled either "Progress Bill
Number " or "Final Billing".

Final billing under this contract shall be submitted in a timely manner but not later
than six months after completion of the work. Billings for work submitted later
than six months after completion of the work will not be paid.

Upon receipt of billings for reimbursement for work undertaken by the
REQUESTING PARTY on projects funded with Federal monies, the
DEPARTMENT will act as billing agent for the REQUESTING PARTY,
consolidating said billings with those for its own force account work and
presenting these consolidated billings to the FHWA for payment. Upon receipt of
reimbursement from the FHWA, the DEPARTMENT will promptly forward to
the REQUESTING PARTY its share of said reimbursement.

Upon receipt of billings for reimbursement for work undertaken by the
REQUESTING PARTY on projects funded with non-Federal monies, the
DEPARTMENT will promptly forward to the REQUESTING PARTY
reimbursement of eligible costs.

B. Payment of Contracted and DEPARTMENT Costs:

1.
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As work on the PROJECT commences, the initial payments for contracted work
and/or costs incurred by the DEPARTMENT will be made from the working
capital deposit. Receipt of progress payments of Federal funds, and where
applicable, State Critical Bridge funds, will be used to replenish the working
capital deposit. The REQUESTING PARTY shall make prompt payments of its
share of the confracted and/or DEPARTMENT incurred portion of the PROJECT
COST upon receipt of progress billings from the DEPARTMENT.  Progress
billings will be based upon the REQUESTING PARTY'S share of the actual costs
incurred as work on the PROJECT progresses and will be submitted, as required,
until it is determined by the DEPARTMENT that there is sufficient available
working capital to meet the remaining anticipated PROJECT COSTS. All
progress payments will be made within thirty (30) days of receipt of billings. No
monthly billing of a lesser amount than $1,000.00 will be made unless it is a final
or end of fiscal year billing. Should the DEPARTMENT determine that the
available working capital exceeds the remaining anticipated PROJECT COSTS,
the DEPARTMENT may reimburse the REQUESTING PARTY such excess.
Upon completion of the PROJECT, payment of all PROJECT COSTS, receipt of
all applicable monies from the FHWA, and completion of necessary audits, the
REQUESTING PARTY will be reimbursed the balance of its deposit.
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In the event that the bid, plus contingencies, for the contracted, and/or the
DEPARTMENT incurred portion of the PROJECT work exceeds the estimated
cost therefor as established by this contract, the REQUESTING PARTY may be
advised and billed for the additional amount of its share.

C. General Conditions:

L.
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The DEPARTMENT, in accordance with its procedures in existence and covering
the time period involved, shall make payment for interest earned on the balance of
working capital deposits for all projects on account with the DEPARTMENT,
The REQUESTING PARTY in accordance with DEPARTMENT procedures in
existence and covering the time period involved, shall make payment for interest
owed on any deficit balance of working capital deposits for all projects on
account with the DEPARTMENT. This payment or billing is processed on an
annual basis corresponding to the State of Michigan fiscal year. Upon receipt of
billing for interest incurred, the REQUESTING PARTY promises and shall
promptly pay the DEPARTMENT said amount.

Pursuant to the authority granted by law, the REQUESTING PARTY hereby
irrevocably pledges a sufficient amount of funds received by it from the Michigan
Transportation Fund to meet its obligations as specified in PART I and PART I
If the REQUESTING PARTY shall fail to make any of its required payments
when due, as specified herein, the DEPARTMENT shall immediately notify the
REQUESTING PARTY and the State Treasurer of the State of Michigan or such
other state officer or agency having charge and control over disbursement of the
Michigan Transportation Fund, pursuant to law, of the fact of such default and the
amount thereof, and, if such default is not cured by payment within ten (10) days,
said State Treasurer or other state officer or agency is then authorized and
directed to withhold from the first of such monies thereafter allocated by law to
the REQUESTING PARTY from the Michigan Transportation Fund sufficient
monies to remove the default, and to credit the REQUESTING PARTY with
payment thereof, and to notify the REQUESTING PARTY in writing of such fact.

Upon completion of all work under this contract and final audit by the
DEPARTMENT or the FHWA, the REQUESTING PARTY promises to
promptly repay the DEPARTMENT for any disallowed ifems of costs previously
disbursed by the DEPARTMENT. The REQUESTING PARTY pledges its
future receipts from the Michigan Transportation Fund for repayment of all
disallowed items and, upon failure to make repayment for any disallowed items
within ninety (90) days of demand made by the DEPARTMENT, the
DEPARTMENT is hereby authorized to withhold an equal amount from the
REQUESTING PARTY'S share of any future distribution of Michigan
Transportation Funds in settlement of said claim.
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The DEPARTMENT shall maintain and keep accurate records and accounts
relative to the cost of the PROJECT and upon completion of the PROJECT,
payment of all items of PROJECT COST, receipt of all Federal Aid, if any, and
completion of final audit by the DEPARTMENT and if applicable, by the FHWA,
shall make final accounting to the REQUESTING PARTY. The final PROJECT
accounting will not include interest earned or charged on working capital
deposited for the PROJECT which will be accounted for separately at the close of
the State of Michigan fiscal year and as set forth in Section C(1).

The costs of engineering and other services performed on those projects involving
specific program funds and one hundred percent (100%) local funds will be
apportioned to the respective portions of that project in the same ratio as the
actual direct construction costs unless otherwise specified in PART L
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SECTION IV

MAINTENANCE AND OPERATION

A, Upon completion of construction of each part of the PROJECT, at no cost to the
DEPARTMENT or the PROJECT, each of the parties hereto, within their respective
jurisdictions, will make the following provisions for the maintenance and operation of the
completed PROJECT:

I. All Projects:

Properly maintain and operate each part of the project, making ample provisions
each year for the performance of such maintenance work as may be required,
except as qualified in paragraph 2b of this section,

2. Projects Financed in Part with Federal Monies:

a.

03-15-93

Sign and mark each part of the PROJECT, in accordance with the current
Michigan Manual of Uniform Traffic control Devices, and will not install,
or permit to be installed, any signs, signals or markings not in
conformance with the standards approved by the FHWA, pursuant to 23
USC 109(d).

Remove, prior to completion of the PROJECT, all encroachments from the
roadway right-of-way within the limits of each part of the PROJECT.

With respect to new or existing utility installations within the right-of-way
of Federal Aid projects and pursuant to FAPG (23 CFR 645B):
Occupancy of non-limited access right-of-way may be allowed based on
consideration for traffic safety and necessary preservation of roadside
space and aesthetic quality. Longitudinal occupancy of non-limited access
right-of-way by private lines will require a finding of significant economic
hardship, the unavailability of practicable alternatives or other extenuating
circumstances.

Cause to be enacted, maintained and enforced, ordinances and regulations
for proper traffic operations in accordance with the plans of the
PROJECT.

Make no changes to ordinances or regulations enacted, or traffic controls

installed in conjunction with the PROJECT work without prior review by
the DEPARTMENT and approval of the FHWA, if required.
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On projects for the removal of roadside obstacles, the parties, upon completion of
construction of each part of the PROJECT, at no cost to the PROJECT or the
DEPARTMENT, will, within their respective jurisdictions, take such action as is
necessary to assure that the roadway right-of-way, cleared as the PROJECT, will be
maintained free of such obstacles.

On projects for the construction of bikeways, the parties will enact no ordinances or
regulations prohibiting the use of bicycles on the facility hereinbefore described as the
PROJECT, and will amend any existing restrictive ordinances in this regard so as to
allow use of this facility by bicycles. No motorized vehicles shall be permitted on such
bikeways or walkways constructed as the PROJECT except those for maintenance

purposes..

 Failure of the parties hereto to fulfill their respective responsibilities as outlined herein

may disqualify that party from future Federal-aid participation in projects on roads or
streets for which it has maintenance responsibility. Federal Aid may be withheld until
such time as deficiencies in regulations have been corrected, and the improvements
constructed as the PROJECT are brought to a satisfactory condition of maintenance.
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SECTION V
SPECIAL PROGRAM AND PROJECT CONDITIONS

A, Those projects for which the REQUESTING PARTY has been reimbursed with Federal
monies for the acquisition of right-of-way must be under construction by the close of the
twentieth (20th) fiscal year following the fiscal year in which the FHWA and the
DEPARTMENT projects agreement covering that work is executed, or the
REQUESTING PARTY may be required to repay to the DEPARTMENT, for forwarding
to the FHWA, all monies distributed as the FHWA'S contribution to that right-of-way.

B. Those projects for which the REQUESTING PARTY has been reimbursed with Federal
monies for the performance of preliminary engineering must be under construction by the
close of the tenth (10th) fiscal year following the fiscal year in which the FHWA and the
DEPARTMENT projects agreement covering that work is executed, or the
REQUESTING PARTY may be required to repay to the DEPARTMENT, for forwarding
to the FHWA, all monies distributed as the FHWA'S contribution to that preliminary

engineering,

C. On those projects funded with Federal monies, the REQUESTING PARTY, at no cost to
the PROJECT or the DEPARTMENT, will provide such accident information as is
available and such other information as may be required under the program in order to
make the proper assessment of the safety benefits derived from the work performed as the
PROJECT. The REQUESTING PARTY will cooperate with the DEPARTMENT in the
development of reports and such analysis as may be required and will, when requested by
the DEPARTMENT, forward to the DEPARTMENT, in such form as is necessary, the
required information.

D. In connection with the performance of PROJECT work under this contract the parties
hereto (hereinafter in Appendix "A" referred to as the "contractor") agree to comply with
the State of Michigan provisions for "Prohibition of Discrimination in State Contracts",
as set forth in Appendix A, attached hereto and made a part hereof. The parties further
covenant that they will comply with the Civil Rights Acts of 1964, being P.L. 88-352, 78
Stat. 241, as amended, being Title 42 U.S.C, Sections 1971, 1975a-1975d, and 2000a-
2000h-6 and the Regulations of the United States Department of Transportation (49
C.F.R. Part 21) issued pursuant to said Act, including Appendix "B", attached hereto and
made a part hereof, and will require similar covenants on the part of any contractor or
subcontractor employed in the performance of this contract,

E. The parties will carry out the applicable requirements of the DEPARTMENT’S
Disadvantaged Business Enterprise (DBE) program and 49 CFR, Part 26, including, but
not limited to, those requirements set forth in Appendix C.
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APPENDIX A
PROHIBITION OF DISCRIMINATION IN STATE CONTRACTS

In connection with the performance of work under this contract; the contractor agrees as follows:

1.

In accordance with Public Act 453 of 1976 (Elliott-Larsen Civil Rights Act), the
contractor shall not discriminate against an employee or applicant for employment with
respect to hire, tenure, treatment, terms, conditions, or privileges of employment or a
matter directly or indirectly related to employment because of race, color, religion,
national origin, age, sex, height, weight, or marital status. A breach of this covenant will
be regarded as a material breach of this contract. Further, in accordance with Public Act
220 of 1976 (Persons with Disabilities Civil Rights Act), as amended by Public Act 478
of 1980, the contractor shall not discriminate against any employee or applicant for
employment with respect to hire, tenure, terms, conditions, or privileges of employment
or a matter directly or indirectly related to employment because of a disability that is
unrelated to the individual’s ability to perform the duties of a particular job or position. A

breach of the above covenants will be regarded as a material breach of this contract.

The contractor hereby agrees that any and all subcontracts to this contract, whereby a
portion of the work set forth in this contract is to be performed, shall contain a covenant
the same as hereinabove set forth in Section 1 of this Appendix.

The contractor will take affirmative action to ensure that applicants for employment and
employees are treated without regard to their race, color, religion, national origin, age,
sex, height, weight, marital status, or any disability that is unrelated to the individual’s
ability to perform the duties of a particular job or position. Such action shall include, but
not be limited to, the following: employment; treatment; upgrading; demotion or transfer;
recruitment; advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship.

The contractor shall, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, national origin, age, sex, height,
weight, marital status, or disability that is unrelated to the individual’s ability to perform
the duties of a particular job or position.

The contractor or its collective bargaining representative shall send to each labor union or
representative of workers with which the contractor has a collective bargaining
agreement or other contract or understanding a notice advising such labor union or
workers’ representative of the contractor’s commitments under this Appendix.

The contractor shall comply with all relevant published rules, regulations, directives, and
orders of the Michigan Civil Rights Commission that may be in effect prior to the taking
of bids for any individual state project.



The contractor shall furnish and file compliance reports within such time and upon such
forms as provided by the Michigan Civil Rights Commission; said forms may also elicit
information as to the practices, policies, program, and employment statistics of each
subcontractor, as well as the contractor itself, and said contractor shall permit access to
the contractor’s books, records, and accounts by the Michigan Civil Rights Commission
and/or its agent for the purposes of investigation to ascertain compliance under this
contract and relevant rules, regulations, and orders of the Michigan Civil Rights
Commission.

In the event that the Michigan Civil Rights Commission finds, after a hearing held
pursuant to its rules, that a contractor has not complied with the contractual obligations
under this contract, the Michigan Civil Rights Commission may, as a part of its order
based upon such findings, certify said findings to the State Administrative Board of the
State of Michigan, which State Administrative Board may order the cancellation of the
contract found to have been violated and/or declare the contractor ineligible for future
contracts with the state and its political and civil subdivisions, departments, and officers,
including the governing boards of institutions of higher education, until the contractor
complies with said order of the Michigan Civil Rights Commission. Notice of said
declaration of future ineligibility may be given to any or all of the persons with whom the
contractor is declared ineligible to contract as a contracting party in future contracts. In
any case before the Michigan Civil Rights Commission in which cancellation of an
existing contract is a possibility, the contracting agency shall be notified of such possible
remedy and shall be given the option by the Michigan Civil Rights Commission to
participate in such proceedings.

The contractor shall include or incorporate by reference, the provisions of the foregoing
paragraphs (1) through (8) in every subcontract or purchase order unless exempted by
rules, regulations, or orders of the Michigan Civil Rights Commission; all subcontracts
and purchase orders will also state that said provisions will be binding upon each
subcontractor or supplier.
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AFPENDIX B
TITLE VI ASSURANCE

During the performance of this contract, the contractor, for itself, its assignees, and its successors
in interest (hereinafter referred to as the “contractor™), agrees as follows:

1.

Compliance with Regulations: For all federally assisted programs, the contractor shall
comply with the nondiscrimination regulations set forth in 49 CFR Part 21, as may be
amended from time to time (hereinafter referred to as the Regulations). Such Regulations
are incorporated herein by reference and made a part of this contract.

Nondiscrimination: The confractor, with regard to the work performed under the
contract, shall not discriminate on the grounds of race, color, sex, or national origin in the
selection, retention, and treatment of subcontractors, including procurements of materials
and leases of equipment. The contractor shall not participate either directly or indirectly
in the discrimination prohibited by Section 21.5 of the Regulations, including
employment practices, when the contractor covers a program set forth in Appendix B of
the Regulations.

Soljcitation for Subcontracts, Including Procurements of Materials and Equipment:
All solicitations made by the contractor, either by competitive bidding or by negotiation
for subcontract work, including procurement of materials or leases of equipment, must
include a notification to each potential subcontractor or supplier of the contractor’s
obligations under the contract and the Regulations relative to nondiscrimination on the
grounds of race, color, or national origin.

Information and Reports: The contractor shall provide all information and reports
required by the Regulations or directives issued pursuant thereto and shall permit access
to its books, records, accounts, other sources of information, and facilities as may be
determined to be pertinent by the Department or the United States Department of
Transportation (USDOT) in order to ascertain compliance with such Regulations or
directives. If required information concemning the contractor is in the exclusive
possession of another who fails or refuses to furnish the required ‘information, the
contractor shall certify to the Department or the USDOT, as appropriate, and shall set
forth the efforts that it made to obtain the information. ‘

Sanctions for Noncompliance: In the event of the contractor’s noncompliance with the
nondiscrimination provisions of this contract, the Department shall impose such contract
sanctions as it or the USDOT may determine to be appropriate, including, but not limited
to, the following:

a. Withholding payments to the contractor until the contractor complies; and/or

b. Canceling, terminating, or suspending the contract, in whole or in part.



Incorporation of Provisions: The contractor shall include the provisions of Sections (1)
through (6) in every subcontract, including procurement of material and leases of
equipment, unless exempt by the Regulations or directives issued pursuant thereto. The
contractor shall take such action with respect to any subcontract or procurement as the
Department or the USDOT may direct as a means of enforcing such provisions, including
sanctions for non-compliance, provided, however, that in the event a contractor becomes
involved in or is threatened with litigation from a subcontractor or supplier as a result of
such direction, the contractor may request the Department to enter into such litigation to
protect the interests of the state. In addition, the contractor may request the United States
to enter into such litigation to protect the interests of the United States.
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APPENDIX C

TO BE INCLUDED IN ALL FINANCIAL ASSISTANCE
AGREEMENTS WITH LOCAL AGENCIES

Assurance that Recipients and Contractors Must Make
(Excerpts from US DOT Regulation 49 CFR 26.13)

A, Each financial assistance agreement signed with a DOT operating administration
(or a primary recipient) must include the following assurance:

The recipient shall not discriminate on the basis of race, color,
national origin, or sex in the award and performance of any US
DOT-assisted contract or in the administration of its DBE
program or the requirements of 49 CFR Part 26. The recipient
shall take all necessary and reasonable steps under 49 CFR
Part 26 to ensure nondiscrimination in the award and
administration of US DOT-assisted contracts. The recipient’s
DBE program, as required by 49 CFR Part 26 and as
approved by US DOT, is incorporated by reference in this
agreement.  Implementation of this program is a legal
obligation and failure to carry out its terms shall be treated as
a violation of this agreement., Upon notification to the
recipient of its failure to carry out its approved program, the
department may impose sanctions as provided for under Part
26 and may, in appropriate cases, refer the matter for
enforcement under 18 U.S.C, 1001 and/or the Program Fraud
Civil Remedies Act of 1986 (31 U.S.C. 3801 et seq.).

B. Each contract MDOT signs with a contractor (and each subcontract the prime
contractor signs with a subcontractor) must include the following assurance:

The contractor, sub recipient or subcontractor shall not
discriminate on the basis of race, color, national origin, or sex
in the performance of this contract. The contractor shall carry
out applicable requirements of 49 CFR Part 26 in the award
and administration of US DOT-assisted contracts. Failure by
‘the contractor to carry out these requirements is a material
breach of this contract, which may result in the termination of
this contract or such other remedy as the recipient deems
appropriate,



