MANISTEE CITY

ZONING BOARD OF APPEALS
Meeting of May 9, 2103
5:30 p.m. - Council Chambers, City Hall, 70 Maple Street,
Manistee, Michigan

AGENDA

CALL TO ORDER

ROLL CALL

APPROVAL OF AGENDA

At this time the Zoning Board of Appeals can take action to approve the May 9, 2013 Agenda.
APPROVAL OF MINUTES

At this time Zoning Board of Appeals can take action to approve the January 3, 2013 meeting
Minutes.

PUBLIC HEARING

ZBA-2013-01 Faith Covenant Church - Appeal to the decision/determination of the Zoning
Administrator

Faith Covenant Church is requesting an appeal to the decision/determination of the Zoning
Administrator relating to Large Place of Public Section 1868.B.1.b “A Large Place of Public
Assembly that includes an Eating and Drinking Establishment shall meet the standards of Section
1835, hereof.”

Eating and Drinking Establishments Section 1835.B.6 “Within the R-2 and R-3 districts, Eating and
Drinking Establishments shall front on and be accessed primarily from a key street segment, as
defined herein.”

At this time the Chair will open the public hearing

The Applicant shall be asked to present their case to the Zoning Board of Appeals.
City Staff and any Consultants serving the City will present their reports

The Hearing will be opened for Public Comments

The Public Hearing will be closed.



\

Vil

VIl

BUSINESS SESSION:
Action on Pending Cases

ZBA-2013-01 Faith Covenant Church - Appeal to the decision/determination of the Zoning
Administrator

A Public Hearing was held earlier in response to the request from Faith Covenant to appeal the
decision/determination of the Zoning Administrator relating to Large Place of Public Section
1868.B.1.b “A Large Place of Public Assembly that includes an Eating and Drinking Establishment
shall meet the standards of Section 1835, hereof.”

Eating and Drinking Establishments Section 1835.B.6 “Within the R-2 and R-3 districts, Eating and
Drinking Establishments shall front on and be accessed primarily from a key street segment, as
defined herein.”

At this time the Zoning Board of Appeals will determine if the Zoning Administrator erred in his
decision.

Old Business
Other Business of the Appeals Board

Misc.

PUBLIC COMMENTS AND COMMUNICATIONS

At this time the Chair will ask if there are any public comments.

ADJOURNMENT



MANISTEE CITY ZONING BOARD OF APPEALS
City Hall, 70 Maple Street
Manistee, M| 49660

ORGANIZATIONAL
MEETING MINUTES
January 3, 2013

A meeting of the Manistee City Zoning Board of Appeals was held on January 3, 2013 at 5:30 pm in the Council
Chambers, City Hall, 70 Maple Street, Manistee, Michigan.

MEMBERS PRESENT: Ray Fortier, Mark Hoffman, Bill Kracht, John Perschbacher, Craig Schindlbeck
MEMBER ABSENT: None
OTHERS: Denise Blakeslee (Planning & Zoning)

The meeting was called to order at 5:30 p.m. by Chairman Perschbacher

APPROVAL OF AGENDA:
MOTION by Ray Fortier, seconded by Mark Hoffman to approve the Agenda as prepared.

With a voice vote this MOTION PASSED UNANIMOUSLY

APPROVAL OF MINUTES:

MOTION by Ray Fortier, seconded by Mark Hoffman to approve the December 19, 2012 Zoning Board of Appeals
Meeting Minutes.

With a voice vote this MOTION PASSED UNANIMOUSLY

PUBLIC HEARING:

None

BUSINESS SESSION:

Election of Officers 2013
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According to the By-Laws of the City of Manistee Zoning Board of Appeals their annual election of Officers is
held at the January Organizational Meeting.

Chair

At this time the meeting was turned over to Denise Blakeslee who asked for nominations for the Position of
Chair.

Ray Fortier nominated John Perschbacher for the position of Chair

Nominations were asked for three times, there being no other nominations, nominations were closed.
With a roll call vote, John Perschbacher was elected Chair of the Zoning Board of Appeals for 2013, 5 to 0.
Vice-Chair

Chair John Perschbacher asked for nominations for the Position of Vice-Chair.

Ray Fortier nominated Mark Hoffman for the position of Vice-Chair

Nominations were asked for three times, there being no other nominations, nominations were closed.
With a roll call vote, Mark Hoffman was elected Vice - Chair of the Zoning Board of Appeals for 2013, 5 to 0.
Secretary

Chair John Perschbacher asked for nominations for the Position of Secretary.

Mark Hoffman nominated Ray Fortier for the position of Secretary.

Nominations were asked for three times, there being no other nominations, nominations were closed.
With a roll call vote, Ray Fortier was elected Secretary of the Zoning Board of Appeals for 2013, 5 to 0.
Appointment of a Recording Secretary 2013

Once Elected the Secretary may appoint a Recording Secretary to handle the administrative functions of the
office.

Ray Fortier appointed Denise Blakeslee to act as the Recording Secretary for the Zoning Board of Appeals for the
year 2013.
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By Law Review

According to the By-Laws of the City of Zoning Board of Appeals shall annually review their By-Laws at the
January Organizational Meeting.

On January 2, 2013 City Council approved amending Article 25 Zoning Board of Appeals Section 2501
Membership, Terms of Office (Paragraph 3) as follows:

...Council, by a majority vote of the members serving, may appoint up to two (2) alternate members, who
shall serve for three (3) years.

With the change to the Ordinance staff reviewed the Zoning Board of Appeals By-Laws and recommend
changing Section 3.5 Quorum as follows:

3.5

Quorum. In order for the Appeals Board to conduct business or take any official actions, a quorum
consisting of at least three ef-the-five members and-twe—alternates of the Appeals Board shall be
present. When a quorum is not present, no official action, except for the closing of the meeting may
take place. The members of the Appeals Board may discuss matters of interest, but shall take no
action until the next regular or special meeting. All public hearings without a quorum shall be
scheduled for the next regular or special meeting and no additional public notice is required
provided the date, time and place is announced at the meeting.

Members and staff also discussed Section 3.9 Voting

MOTION by Ray Fortier, seconded by Bill Kracht to amend Section 3.5 Quorum of the City of Manistee Zoning
Board of Appeals By-Laws to read as follows:

3.5

Quorum. In order for the Appeals Board to conduct business or take any official actions, a quorum
consisting of at least three members of the Appeals Board shall be present. When a quorum is not
present, no official action, except for the closing of the meeting may take place. The members of
the Appeals Board may discuss matters of interest, but shall take no action until the next regular or
special meeting. All public hearings without a quorum shall be scheduled for the next regular or
special meeting and no additional public notice is required provided the date, time and place is
announced at the meeting.

With a Roll Call vote this motion passed 5 to O.

5 - Yes
0 - No

Hoffman, Schindlbeck, Fortier, Kracht, Perschbacher
None

Old Business:
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None

Other Business of the Appeals Board:

Chair Perschbacher thanked the members and staff for their service on the board and a special thank you to
Member Kracht for still attending meetings during his recent ilness.

QUESTIONS, CONCERNS OF CITIZENS IN ATTENDANCE:

None

ADJOURNMENT:

There being no further business meeting MOTION by Ray Fortier, seconded by Bill Kracht the meeting be
adjourned.

Meeting adjourned at 5:45 p.m.

Respectfully Submitted

Denise J. Blakeslee, Recording Secretary

City of Manistee Zoning Board of Appeals
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NOTICE OF PUBLIC HEARING
City of Manistee Zoning Board of Appeals

The City of Manistee Zoning Board of Appeals will hold a Public Hearing in the Council
Chambers, City Hall, 70 Maple Street, Manistee, Michigan to consider a request from:

NAME: Faith Covenant Church
475 Eighth Street
Manistee, M| 49660

LOCATION

OF REQUEST: Proposed Youth Center fronting on Twelfth Street

ACTION

REQUESTED: Appeal to the decision/determination of the Zoning Administrator
relating to Large Place of Public Section 1868.B.1.b “A Large Place of
Public Assembly that includes an Eating and Drinking Establishment shall
meet the standards of Section 1835, hereof.”
Eating and Drinking Establishments Section 1835.B.6 “Within the R-2 and
R-3 districts, Eating and Drinking Establishments shall front on and be
accessed primarily from a key street segment, as defined herein.”

DATE/TIME

OF HEARING: Thursday, May 9, 2013 at 5:30 p.m.

Interested parties are welcome to attend the hearing, or written comments with signature can
be submitted to: Jon Rose, Community Development, City of Manistee, P.O. Box 358, Manistee,
MI 49660, (231) 398-2805.

A copy of the application is available for review on the City of Manistee Web Page
www.manisteemi.gov or at City Hall in the Community Development Department.

Jon R. Rose
City of Manistee


http://www.manisteemi.gov/

Zoning Board of Appeals/Planning & Zoning
) City Hall

70 Maple Street, P.O. Box 358,

Manistee, Ml 49660

231.398.2806 {phone)

231.723.1546 (fax)

Request for Appeal

City of Manistee Zoning Board of Appeals
Please Print

mission of Application. -

After receipt of a complete application a pub]lc will be scheduled. You will receive wntten notlce from the Clty lndlcatmg
the date and time. You or your representative should he present at the hearing to explain your request to the Board and
to answer any questions that they may have. After the hearing, the Board of Appeals will make a decision to either
approve, approve with conditions, or deny your request. You will receive written notice of their decision. If you do not
agree with the Board's decision, you will need to retain legal counsel and that the matter to Circuit Court. Each application
shall be accompanied by the payment of a fee $500.00 in accordance with the schedule of fees adopted by the City
CounCII to cover the costs Df processmg the app!ncatlon

Name owaner: F-Am.k C ozt nrr C_«HU?LH

Address: Has ETiantiv STeewr

Phone #: —En R | cells: I e-mail:

Name of Agent (if applicable): F%:qz,\; BDL,\R.L:—:J " Lawsswone Coarzorrson

Address: 3591 Lakssneors R _ M e s

Phone #3498 ogsy [Cel:  fGo 1330 I_E mail; Buze Cunmsee . ver

roperty Information .

Address: Ll'f‘:} Efianrn Somear | Parcel # b!w?ﬂt-«‘-&‘fs 5

Present/proposed Land Use:

Names and addresses of all persons, firms or corporations having a legal ar equitable interest in the land:

List of Deed Restrictions (cite Liber & Page) and attach additional sheets if necessary:

Has a previous appeal been made with respect to this property? Yes No
If a previous appeal, re-zoning or special use permit application was made state the date, nature of action
requested and the decision:

Detailed Narrative of Request

State exactly what is mtended to be done, on or with the property that necess:tates a variance from the Zonlng
Board of Appeals.

= Aaracnen

Vi




0 Location dimensions of existing and proposed man-made features such as buildings, structures, utility
easements, water, storm sewer and sanitary sewer fines, storm water drainage and retention lines.

W) Surface and subsurface storm water drainage and retention systems for paved, roof, and other impermeable
surfaces on the site

a Neighboring driveways, and other vehicular circulation features within and adjacent to the site: also the
locatian, size and number of parking spaces in the off-street parking areas and identification of service lanes and
service parking

0 Any proposed alterations to the topography and other natural features shall be indicated.

[ Any proposed |ocation of connections to existing utilities and proposed extensions thereof.

0O A description of the proposed development

O A \ncmlty map showmg the location of the site in relation to the surrounding street system

“Rules = The following rules shall be applied in the granting of variances -

The Board may spec1fy in writing, such conditions regarding the character, location, and other features that w;l[ in its
judgment, secure the objectives and purposes of this Ordinance. The breach of any such condition shall automatically
invalidate the permit granted.

Fach varfance granted under the provisions of this Ordinance shall become null and void unless: The construction
autharized by such variance has received a City zoning permit within one (1) year after the granting of the variance; and
the occupancy of land, premises, or buildings authorized by the variance has taken place within one {1} year after the
granting of the variance, unless an extension of time has been granted by the Zoning Board of Appeals.

Mo application for a variance which has been denied wholly or in part by the Board shall be re-submitted for a period of
one (1) year from the date of the last denial, except on the grounds of newly discovered evidence of changed conditions
found, upon inspection by the Board, to be valid. For such newly discovered evidence to be considered, an applicant shall
submit a detailed description of such evidence to the Zoning Administrator who shall place it on the agenda of the Zoning
Board of Appeals along with a report and recommendation on the nature of such newly discovered evidence and whether
it may have been pertinent to the decision of the Zoning Board of Appeals. If the Zoning Board of Appeals determines
that the newly discovered evidence would have been pertinent to its decision, it shall direct the Zoning Administrator to
accept a new application for the previously denied variance. An application considered under the terms of this
subparagraph shall be considered a new application and shall be subject to all hearing, notice and fee requirements of
this Ordinance.

_Authorization

AFFIDAVIT:
The undersigned acknowledges that if a variance is granted or other decisions favorable to the undersigned is rendered
upon this appeal, the said decision does not relieve the applicant from compliance with all other provisions of the City of
Manistee Zoning Ordinance; the undersigned further affirms that he/she or they is {are) the (owner/lessee/authorized
agent for the owner) invelved in the appeal and the answers and statements herein contained and the information
herewith submitted are in all respects true and correct to the best of his, her or their knowledge and belief. By signing
this affidavit permission is given for Zoning Board of Appeals Members to make a site inspection if necessary.

Signature: /74 ey ;1\ Date: "7/‘/3/’,}3

Signature: Date:

. Fee of $500 00 enclosed and SltE P!an for pro;ect attached (request cannot be |ssued wnthout 5|te p!an)
' ' : : Offtce Use Only R :

. Fee ;E\SSOO g(} Recéiﬁt#* o

Date Received:. Lﬁ A3 i He_a_ring‘ Date: " lzBA.




Request for Appeal

City of Manistee Zoning Board of Appeals

Name of Owner: Faith Covenant Church
Address: 475 Eighth Street

Phone #: 231-723-7173

Agent: Gary Buren, Lakeshore Construction
Address: 3591 Lakeshore Road, Manistee

Phone#: 231-398-0837 Cell#: 231-690-1336 email: ghuren@charter.net

Property Information

Address: 475 Eighth Street
Present/proposed Land Use: Existing Church and proposed new Youth Center
Parcel Number: 51-311-475-07

A previous appeal has not been made with respect to this property.

Detailed Narrative of Request

It is the desire of Faith Covenant Church to construct a building on the parcel
for the general purpose of a youth center. The proposed building would
include a snack bar and kitchen to accommodate activities at the center.

The church applied for and received a Zoning Amendment that amended
Section 1868. Place of Public Assembly, Item Bl.a to read:

A large Place of Public Assembly shall front on and be accessed primarily from a key
street segment, as defined herein, unless it is located on a parcel of land with a minimum area
of five (5} acres.



While the Church is in compliance with the Zoning Amendment section 1868,
the inclusion of a snack bar and/or kitchen necessitates additional compliance
with 1868.B.1.b that reads:

A Large place of Public Assembly that includes as Eating and Drinking Establishment
shall meet the standards of Section 1835, hereof:

An Eating and Drinking Establishment is defined in the City of Manistee
Zoning Ordinance as follows:

A retail establishment selling food and drink for consumption on the premises,
including restaurants, taverns, coffee houses, bakeries, lunch counters, refreshment stands,
and similar facilities selling prepared foods and drinks for immediate on-site consumption or
for take-out.

Section 1835 Eating and Drinking Establishment, Item B. 6 reads:

Within the R-2 and R-3 districts, Eating and Drinking Establishments shall front on a
key street segment, as defined herein.

The Zoning Amendment that was granted to Faith Covenant Church of Section
1868 to allow a Place of Public Assembly on a minimum five acre parcel does
not accommeodate the inclusion of a snack bar or kitchen.

We respectfully request an appeal of Section 1835.B.6 that requires
key street frontage for this parcel so that a kitchen and snack bar
might be included in the facility.



Variances

Basic Conditions.

1.

The requested variance is not contrary to the public interest or
to the intent and purpose of this ordinance. The church or youth
center is not a retail establishment for the purpose of selling food
and drink.

The requested variance does not establish a use that is not
permitted by right or by special use permit in the zoning district.
As with other churches, it hopes to provide this service.

The requested variance does not create an adverse effect upon
properties in the immediate vicinity or in the district,

The requested variance is not of a recurrent nature to require a
change in the Zoning Ordinance.

. The requested variance is for property under the control of the

applicant,

The requested variance was not self-created by the applicant or
property owner.

There is not an alternative that would allow the improvement to
the property without the requested variance.

. The requested variance is the minimum amount necessary to still

permit the reasonable use of the land.



Special Conditions.

This Place of Public Assembly, more than five acres in area, does not
front on a key street that is required by Section 1835.B.6. The variance
would permit the construction and use of a kitchen and snack bar in the

facility.

Thank you for your consideration.

Gary Buren, Lakeshore Construction

Faith Covenant Church



Faith Covenant Church of Manistee
Proposed Youth Center Site Plan
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City of Manistee

m P.O. Box 358, Manistee, Ml 49660-0358 WWWw.manisteemi.goy

CITY HALL
70 Maple Street

City Manager
231.398.2801

City Assessor
231.398.2802

Building Inspector
231.398.2806

Planning, Zoning &
Community Dev.
231.398.2805

City Clerk
231.398.2803

City Treasurer
231.398.2804

Water Billing

23).723.3559

Administration
FAX 231.723-1546

Clerk/Treasurer
FAX 231.723-5410

Police Department
70 Maple Street
231.723.2533

FAX 231.398.2012

Fire Department
281 First Street
231.723.1549

Fax 231.723.3519

Public Works
280 Washington St.
2531.723.7132

FAX 231.723:1803

Parks Department
231.723.4051

Water Maintenance
231.7233641

Wastewater Plant
50 Ninth Street

231.723.1353

EITY

Netabhorbood

January 17, 2013

Gary Buren Via email: gburen@charter.net

Faith Covenant Church
475 Eighth Street
Manistee, M| 49660

RE: Special Use Permit - Place of Public Assembly
Including an Eating and Drinking Establishment

Dear Mr. Buren:

This letter is to confirm my determination as the Zoning Administrator for the
City of Manistee that includes a snack bar with kitchen in the proposed Teen
Center on Twelfth Street it is not allowed under the Zoning Ordinance.

My determination is based on the following:

The Church applied for and received a Zoning Amendment that amended Section
1868. Place of Public Assembly, item B.1.a to read:

a. A Large Place of Public Assembly shall front on and be accessed primarily
from a key street segment, as defined herein, unless it is located on a parcel
of land with a minimum area of five (5) acres.

Upon review of the preliminary plans that you brought to the office for review it
was noted that a kitchen/stack bar was included in the plans.

Section 1868.B.1.b reads:

b. A Large Place of Public Assembly that includes an Eating and Drinking
Establishment shall meet the standards of Section 1835, hereof.



January 17, 2012
Page 2

An Eating and Drinking Establishment is defined in the City of Manistee Zoning Ordinance as follow:
A retail establishment selling food and drink for consumption on the premises, including
restaurants, taverns, coffee houses, bakeries, lunch counters, refreshment stands and similar
facilities selling prepared foods and drinks for immediate on-site consumption or for take-out.

Section 1835 Eating and Drinking Establishment, item B. 6 reads:

6. Within the R-2 and R-3 districts, Eating and Drinking Establishments shall front on and be
accessed primarily from a key street segment, as defined herein.

The Planning Commission amended the ordinance to allow a Place of Public Assembly on a parcel
greater than 5 acres that does not front on a key street.

However, if the Place of Public Assembly includes an Eating and Drinking Establishment it must
comply with Section 1835 of the Ordinance.

Section 1835.B.6 states that in the R-2 Zoning District an Eating and Drinking Establishment
requires key street frontage.

If you feel | have misinterpreted the Zoning Ordinance you can appeal my decision to the Zoning
Board of Appeals.

If you have any questions, please call me at 398.2805.

Sincerely,

CITY OF MANISTEE E%
Jon R. Rose @

Community Development Director

JRR:djb



