City of Manistee

LA

NOTICE OF PUBLIC HEARING
City of Manistee Planning Commission

The City of Manistee Planning Commission will hold a Public Hearing in the Council Chambers,
City Hall, 70 Maple Street, Manistee, Michigan to consider a request from:

PROPERTY OWNER: Chemical Bank OPERATOR:  Paul Swidorski
333 E. Main Street 4786 Red Apple Road
Midland, M| 48642 Manistee, M| 49660
LOCATION

OF REQUEST: Parcel #51-673-001-00 — Vacant property NE corner of Cypress and Twelfth
Street (behind Goodwill).

ACTION
REQUESTED: Renewal request for Special Use Permit for Mine, Sand, and Gravel

DATE/TIME
OF HEARING: Thursday, February 2, 2017 at 7:00 p.m.

Interested parties are welcome to attend the hearing, or written comments with signature can
be submitted to: Denise Blakeslee, Planning & Zoning Administrator, City of Manistee, 70

Maple Street, Manistee, M|l 49660, (231) 398-2805.

A copy of the application is on the following pages.



Planning Commission/Planning & Zoning

o o City Hall
ﬁigy 0 ME’RES@@@ 70 Mapie Street
{5 , £ Manistee, M| 45660

231.398.2805 (phone)
231.723.1546 {fax)

Special Use Permit Application

A Detailed Site Plan is required for all Special Uses
Please Print

Submission of Application

Applications must be submitted 25 days prior to the meeting for review for completeness. Applications shall be
submitted through the Zoning Administrator to the Planning Commission. Each application shall be accompanied by the
payment of a fee $750.00 and any applicant escrow payments as required by Sectien 2701 and in accordance with the
schedule of fees adopted by the City Council to cover the costs of processing the application. An application shall be
submitted to the Zoning Administrator on a Special Use application form. A Special Use application shall be placed on the
agenda of the Planning Commission by the Zoning Administrator within thirty {30} days of the submission of a complete
application prepared in accordance with this Zoning Ordinance. An application, which is incomplete or otherwise not in
compliance with this Ordinance, shall be returned to the applicant. No application shalf be processed until properly
prepared and submitted and alf required fees and escrow payments paid in full,

Property Information

Address: Amended E.N. Sallings Addition Lot 1 | Parcel #51-673-001-00

Applicant Information

Name of Owner or Lessee: Chemical Bank

Address: 333 E. Main Street, Midland, M| 48642

Phone #:989-631-9200 | Celli: | e-mail:

Name of Agent (if applicable): Paul Swidorski

| Address: 4786 Red Apple Road, Manistee, MI 49660

Phone #:231-723-7244 | Celli: | e-mail: swidbros@hotmail.com

Data Required/Project Information

Land Area:5 acres | Zoning Classification: c-1 commercial

Present/proposed Land Use: vacantivacant

Attach a Detailed Narrative for the following

A letter or signed narrative describing in detail the proposed special use and detailing why the
location selected is appropriate.

Applicant's statement of the expected effect of the special use on emergency service
requirements, schools, storm water systems, sanitary sewer facilities, autornobile and truck
circulation patterns, and local traffic volumes.

&
}

0
i
00 | Any additional material information necessary to consider the impact of the project upon adjacent
properties and the general public as may be required by this ordinance, by the City Zoning
Administratar or the Planning Commission; including, but not limited to, measures which will be
undertaken to control soil erosion, shoreline protection, excessive noise, or adverse impacts of the

W

‘buildings; arid, aivénvironmental 35sessimént.

Supporting statements, evidence, data, information and exhibits that address the standards
and requirements for assessing Special Use permit applications as provided in Section 1802.

Special Use Permit Application/Detailed Site Plan Page 1 of 3

development on the surrounding properties; elevations on all buildings, including accessory




Additional Information
Any additional information deemed necessary for the Planning Commission to determine the impact of the
proposed Special Use on the adjacent properties, public infrastructure, and community as a whole. Such
information may take the form of, but is not limited to, a traffic impact analysis as required by Section 2203, E,
2, an environmental assessment as required by Section 2203, E, 1, a market study as required by Section 2203,
E, 3, or reports and/or testimony by officials representing state, county or local departments of public safety
{police and fire), health, highways or roads, and/or environment.
Special Use review procedures. An application for Special Use Approval shall be processed in accordance with
Section 1801.C.
Issuance of a Special Use permit. Special Use Permits shali be issued in accordance with Section 1801.D.
Appeals. No decision or condition related to a Special Use application shall be appealed to the Zoning Board
of Appeals. An appeal of a Special Use decision or condition may be taken to Circuit Court.

Duration of Approval. The Special Use permit shall become effective upon Planning Commission approval and
in accordance with Section 1801.F.

Amendments. Amendments to Special Use permits shall be handled in the same manner as the initial Special
Use permit application. Minor non-substantive changes to a site plan in accordance with Section 2208 may be
made to an existing Special Use permit with the approval of the Zoning Administrator.

Transfers. Transfers shall be handled in accordance with Section 1801.H.

Expiration. A Special Use permit shall be valid for as long as the approved use continues in accordance with
the terms and conditions of the approved permit. The Special Use permit will expire on the occurrence of one
or more of the following conditions:

1. If replaced or superseded by a subsequent permitted use or Special Use permit.

2, If the applicant requests the rescinding of the Special Use permit.

3. if a condition of approval included stipulation to expire the Special Use permit by 2 certain
date.

4. If the use is abandoned, moved or vacated for a period of one year.

Violations. Viclations shal be handled in accordance with Section 1801.).

Authorization

CERTIFICATION AND AFFIDAVIT:
The undersigned affirm({s) that he/she/they is/are the 0 owner, B-fEasee, [] owner's representative,
contractor involved in the application; and that the information included in this application is correct. Further,
if the request is approved, the applicant will comply with all of the requirements of the City of Manistee
Zoning Ordinance and certifies that measures proposed to mitigate adverse impacts will be completed in a
timely fashion. The undersigned, by signing the Application, agrees to pay any and all fees and-escrow-|-
payments infull as Rovidedi ticle 27.

Signature: J Date: //ﬁ/{?;?//(p

Signature: Z// ‘/7 Date:
N

If applicant is Incorporated or a Limited Liability Corporation a copy of the Articles of incorporation are to be submitted
with application.

& By checking this box permission is given for Planning Commission Members to make a site inspection if desired.

O vYes & No Please indicate if the applicant will be tax exempt, applying and/or eligible for tax
abatements, credits or deferments for this proposed project. If Yes, explain:

St UsaOnly T
Fee: [38750.00 [J3 Escrow Payment Receipt#é S(p O !/
Date Received: ] Hearing Date: PC -

Special Use Permit Application/Detailed Site Plan Page 2 of 2



LLC

4786 Red Apple Road
Manistee, Ml 49660
Phone/Fax: 231-723-7244
swidbros@hotmail.com

November 30, 2016
City of Manistee
Planning Commission/Planning & Zoning

70 Maple Street
Manistee, MI 49660

Re: Special Use Permit Renewal — Parcel #51-673-001-00

1. Applicant seeks permit renewal to remove sand to make property more attractive for future
development.

2. None,

3. Soil erosion will be minimized by employing recognized control measures as per soil erosion
permit.

Thanks,

Paul Swidorski
Swidorski Bros. Excavating LLC



SEEUIAL ARRETS {437 EAST RUUN STIEET PPOBN 23 P AHDLAND, M1 IRO10023 8

TOHES OAR-THLT PE DGR3 041 T 1Y Ehemicalfiankiloon

Member FOIC

November 29, 2016

To Whom It May Concern:

Chemical Bank is authorizing Paul Swidorski of Swidorski Bros. Excavating LLC or his
agent to renew the SESC & Special Use permits for excavation at our parcel # 51-51-673-
001-00. Please feel free to contact us if you have any questions.

Thank you
- _f
/'g/zf / *’7/’“}» 74 Ly
Sancy L:mrms

VP Manager - ORE
Director - CFC Title Services

Chemical Bank
dra. Is@ChemicalBank.

1315 Washington Ave | PO Box 231

Midland, M1 { 48644
T: 989.633.3568 C: 989.671.7288 | VoIP: 51768

rical
NMES # 645477

CHEMICAL
BANK

Lreathyg Conununlty Chamistoy.

[+



Original Request
Approved by the
Planning Commission

December 1, 2011
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553’ of Manistee Planning Commission

SPECIAL USE PERMIT APPLICATION

éfﬂ;ﬂ/ //é (;(,-:,QM FOR OFFICE USE ONLY:
Case number P - ani-ys

Applicant ;
/ cflg | /{.)ayi:@ﬁ\ [—A;{'gw /%f‘ﬂ Date Received

Address Fee Received $150 .00

/U\*@p ﬁ)yu.ul;ﬁ— Il» //)1@) Receipt Number _ b M5

City, State, Zip Code . Hearing Date ia-1-1
Action Talen

Phone Numbers (Worl) 2( Eg I { é C:,/é Ll Expiration Date of Permit _

(Home) ___ - MINIMUM FEE FOR SPECIAL USE PERMIT
$750 00

A Special Use application shall be submitted and precessed according to the following procedures:

A. Submission of Application. Applications shall be submitted through the Zoning Administrator to the Planning
Commission. Each application shall be accompanied by the payment of a fee and any applicant escrow payments
as required by Section 2701 and in accordance with the schedule of fees adopted by the City Council to cover the
costs of processing the application. An application shall be submitted to the Zoning Administrator on a Special
Use application form. A Special Use application shall be placed on the agenda of the Planning Commission by
the Zoning Administrator within thirty (30) days of the submission of a complete application prepared in
accordance with this Zoning Ordinance. An application, which is incomplete or otherwise not in compliance with
this Ordinance, shall be returned to the applicant. No application shall be processed until properly prepared and
submitted and all'required fees and escrow payments paid in full.

B. Data Requned Twelve (12) copies of an application for a Special Use permit shall be presented to the Zoning
Administrator and accompanied by the following documents and information.

1. A complete Special Use permit application 1nc1udmg the follpwing informatio
a. Name and address of applicant and owner(s): f At }ZM / %j ,C;-J! jﬂmﬁ éz

Legal descrip on property parcel nu bler, and street address of the subject parcel of land: Lot [, AAA&@JI
ot o6 & .U Sl v Py / SES1-67300i-00

-
C.. ...Ar_e_a_.of.ﬂla___subject_parcel_Of_ Iand..stated in acr_es,_or_ifless_than one (1) acre, in square feet.. & %7

I

d. Presentzoningclassification of the parcel: 2. C "j,_ Cufaiel (,-E.ﬁ-i

e. Presentand proposed landuse: [} cCraut ().A’C:Aﬁ,f
7

Page 1 of 6
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f. A letter or signed narrative describing in detail the p‘foposed special use and detailing why the locatio
selected is appropriate. d/ﬂl‘OM Ceitey 5} i Saeh, 7@ '//Mﬁ%

0 Artached 0 rsae ﬁ»/éfz,m,/lwe KeKsse, /A-e.:f’ .

g. Applicant’s statement of the expected effect of the special use on emergency service requirements, schools,
storm water systems, sanitary sewer facilities, automobile and truck circulation patterns, and local traffic

volumes.
e eea VONE

h. Any additional material information necessary to consider the impact of the project upon adjacent
properties and the general public as may be required by this ordinance, by the City Zoning Administrator
or the Planning Commission; including, but not limited to, measures which will be undertaken to control
soil erosion, shoreline protection, excessive noise, or adverse impacts of the development on the
surrounding properties; elevations on all buildings, including accessory b 1ldmgs and an envn'onmental
assessment. g,:;., WZTe W MY B cm// U eoninny Ze;d ; f
0 Attached AL LG 2EN cootol dismounes s e ,co:/ //w:/DM /M

i. A statement and other evidence or proof by the applicant of present and furure compliance with the
standards required for approval in this Article and other standards imposed by this Ordinance affecting

the special use under Qon51derat10n
O Attached Pli‘* 55\,‘70/ OJL ’%M\ﬂ.&za,\u 53fl
Leion 188 opoied cosE 1S LD;JL!! dechos (802

2. A complete Site Plan contalmng all the apphcable data required by Article 22, Site Plans.

3. Supporting statements, evidence, data, information and exhibits that address the standards and requirements
for assessing Special Use permit applications as provided in Section 1802.

4. Any additional information deemed necessary for the Planning Commission to determine the impact of the
proposed Special Use on the adjacent properties, public infrastructure, and community as a whole. Such
information mmay take the form of, but is not limited to, a traffic impact analysis as required by Section 2203,
E, 2, an environmental assessment as required by Section 2203, E, 1, a market study as required by Section
2203, B, 3, or reports and/or testimony by officials representing state, county or local departments of public
safety (police and fire), health, highways or roads, and/or environment.

5. The Zoning Administrator may, with the approval of the Planning Commission, waive the submission of
materials outlined in this Section if such materials are determined to be not applicable to the proposed Special
Use or relevant to the consideration of the Planning Commission.

. Special Use review procedures. An application for Special Use Approval shall be processed in accordance with
Section 1801.C.

. Issuance of a Special Use permit. Special Use Permits shall be issued in accordance with Section 1801.D.

. Appeals. No decision or condition related to a Special Use application shall appealed to the Zoning Board of
Appeals. An appeal of a Special Use decision or condition may be taken to Circuit Court.

Duration of Approval. The Special Use permit shall become effective upon Planning Commission approval and
in accordance with Section 1801.F.

Page2 of 6
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G. Amendments. Amendments to Special Use permits shall be handled in the same manner as the initial Special

Use permit application. Minor non-substantive changes to a site plan in accordance with Section 2208 may be
made to an existing Special Use permit with the approval of the Zoning Administrator.

Transfers. Transfers shall be handled in accordance with Section 1801.H.

Expiration. A Special Use permit shall be valid for as long as the approved use continues in accordance with the
terms and conditions of the approved permit. The Special Use permit will expire on the occurrence of one or
more of the following conditions:

If replaced or superseded by a subsequent permitted use or Special Use permit.

If the applicant requests the rescinding of the Special Use permit.

If a condition of approval included stipulation to expire the Special Use permit by a certain date.
If the use is abandoned, moved or vacated for a period of one year.

L S

Violations. Violations shall be handled in accordance with Section 1801.].

CERTIFICATION AND AFFIDAVIT:

The undersigned affirm(s) that he/she/theyis/are the O owner, (3 leasee, (J owner's representative,ﬁcontractor
involved in the application; and that the information included in this application is correct. Further, if the request
is approved, the applicant will comply with all of the requirements of the City of Manistee Zoning Ordinance and
certifies that measures proposed to mitigate adverse impacts will be completed in a timely fashion.
The undersigned, by signing the Application, agrees to pay any and all fees and escrow payments in full as
provided in Article 27.

Signature (s) of Applicanf (s): J ﬁm
&

Dated _ ¢/2egf tr
A

By checking this box permission is given for Planning Commission Members to make a site

inspection if desired.

(3 ves ﬁﬁno Please indicate if the applicant will be tax exempt, applying and/or eligible
for tax abatements, credits, or deferments for this proposed project.

If yes, explain:

Page 3 of 6
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sl Bhos, Eveavativg LLC

4786 Red Apple Road
Manistea, MT 45660
Phone/Fax: 231-733-T344

October 10, 2011

City of Manistee

Attn: Jon Rose, Community Development Director
70 Maple Street

P.O. Box 358

Manistee, MI 49660

Re: Sand Mining Application—Ruggiero Property 12™ Street, Manistee City

Dear Jon,

As per our meetings in regards to sand mining at Ruggiero Property (12" Street, City of
Manistee) the following narrative should address your concerns:

The total size of affected area over an extended period of time should be approximately 4
acres. All topsoil that is stripped will be located on site and stockpiled on area not being
mined, as our plan is to open and close one acre at a time using stockpiled topsoil to
cover one acre area when closing same. Re-vegetation/stabilization of one acre area will
be done through seeding and mulching as required as per our Soil Frosion Permit. As we
are only mining the sand from the site, I cannot speak to future use of the affected parcel
other than I would believe it to be commercial in use and a plan developed at that time
would detail re-use of site. Also as per plan, we would revisit permit per Goodwill
owner’s permission and your permission for any grading that would occur within

property boundary setbacks.

If you should have any questions, please feel free to call me at anytime.

Sincerely,
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CERTIFICATE OF SURVEY

I, PATRICK . BENTLEY, UCERSED PROFESSIONAL SURVEYCR HO, 54057 IR MICHIGAN, CERTFY THAT
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LTS ONE {1} AND TWELVE [12). BLOCK SEVEN: LOTS TWO {2) TO SEVER [11]. INCL, BLOCK SEVEN EHGINEERIHG
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HEE: T LYING SOUTH OF RE TAACKS EXC. PART REORTHEASTERLY OF LINE 0 FEET SOUTHWESTERLY OF SURVETING
) : CEHTERUNE 15 31, RLOCK FVE {5 THAT FART OF LOTS SEVEM [7) T BEVER [1T) INC3, |YING SOUTH LANDICAPE ARCHIECTIZE
1. H.EVA'IT_ON: ANE BASED 014 THE HOHTH AMERICAN VERTICAL DATUM OF 1588 [HAVD BB} AND WHTE - N OF PARR, ELOCK 51X (4% THAT PART OF LDT TWELVE {12} LYING SOUTH DF ER TRACKS, BLOCK SIX 8%
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4. UTILTY COORDIMATONTY OIS, ADEHTION 10 THE CITY CF MANISTEE. FTILT21H4
6. CIMNER T WORK WITH CITY/COUNTY SOIL EROSION DFFICER T0 ENSURE FOSSTVE CRANFLOW vt abonresche.com
PATIERNG WATH HO NEGATIVE IMPACTS TO ADLACEHT FROPERY CHERS ’
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PENNY A. PEPERA - REGISTER OF DEFDS
MANISTEE COUNTY, MICHIGAN
RECORDED O
12/27/201m (2:05:08PH

REC FEE: 26,00
PAGES: &
SPECIAL USE PERMIT
CITY OF MANISTEE
70 Maple Street, P.0. Box 358
Manistes, Michigan 49660

This SPECIAL USE PERMIT, herein after referred to as the permit, is granted pursuant to the authority
granted in Article 18; Standards and Requirements for Special Uses, of the Manistee City Zoning
Ordinance, effective March 27, 2006.

Name of Operator/Permit Holder: Paul Swidorski
Swidorsld Bros. Excavating LLC
Mailing Address: 4786 Red Apple Road

Manistee, Ml 49660
Description of Property affected by Special Use Permit:.  Parcel #51-673-001-00

FROM DEED RECORDED IN LIBER 613, PAGE 541: :
LOTS ONE (1) AND TWELVE (12), BLOCK SEVEN; LOTS TWO (2) TO, ELEVEN (11), INCL., BLOCK SEVEN
(7); LOTS ONE (1) O SIX {8) INCL., BLOCK EIGHT (8); LOTS FOUR (4), FIVE (5), AND SIX.(8), EXC. THAT
PARY SOUTH OF RR TRACKS, BLOCK FVE (5); THAT PART OF LOTS FOUR (4), FIVE (5}, AND 5% (&)
LYING SOUTH GF RR TRACKS EXC. PART NORTHEASTERLY OF LINE 40 FEET SOUTHWESTERLY. OF
CENTERLINE US 31, BLOCK FIVE (5); THAT PART OF LOTS SEVEN (7) TO ELEVEN (11} INCL, LYING SOUTH
OF PMRR, BLOCK SIX (4); THAT PART OF LOT TWELVE (12) LYING SOUTH OF RR TRACKS, BLOCE SIX (&)

- EN. SALLINGS ADDITION, CITY OF MANISTEE, MANISTEE COUNTY, MICHIGAN, INCLUDING ALL OF

'OLGA STREET AND ELEVENTH STREET. :

NOW KNOWN AS LOT'1, AMENDED PLAT OF BLOCKS 7 AND 8 AND LOTS 7 THRU 12, BLOCK 4, LOTS 4
THRY 6, BLOCK 5; ALSO THE VACATED PORTIONS OF 11TH STREET AND OLGA STREET, E.N. SALLUNGS
ADDITION TO THE CITY OF MANISTEE,

Description of Special Use Granted, as Permitted in Article #18 Section #1856 Mine, Sand and Gravel

Special Use Permit Application #PC-ZOH-—lO

Approved by the Planning Commission on  December 1,2011 RE
As deseribed in . Attachment A - Resolution to Approve CE[VED

MANISTEE |-
LGl TES ooy
PERMIT CONDITIONS AND REQUIREMENTS: £ty

This permit is Issued, subject to the following conditions and/or requirements as contained in Article
18, Section 1802;

¥ This permit shali be conditioned on the issuance of any required soil erosion permit.
» The applicant is required to grade the Twelfth and Cypress Street rights-of-way adjacent to
~ the applicant’s property as shown on the site plan to an elevation approved by the City

Engineer that will provide for the installation of a sidewalk.

> The applicant shall meet the requirements of Section 1856.8.3.a.1) as it relates to adjoining
Parcel #51-661-001-00 (Address: 282 Twelfth Street),
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> In the event the applicant receives approval from the owner of Parcel #51-661-001-00 to
excavate a portion of that parcel, the applicant will need to amend the Special Use Permit.

» A snow fence shall be erected around the excavation area prior to excavation.,
» Haurs of operation shail be limited to: 7:00 am to 7:00 pm Monday ~ Saturday.

> A minimum performance guarantee of $3,000.00 plus a minimum $2,000.00 per excavated
acre shall be filed with the City Treasurer before the Special Use Permit wilt be issued,

> The Special Use Permit shall be issued for a period of five years and shall expire on
December 1, 2016.

TRANSFER OF PERMIT

This permit is transferable only in accordance with Article 18, Section 1801.H of the ordinance.

EXPIRATION OF PERMIT {as per Article 18 Section 18011}

A Special Use permit shall be valid for as long as the approved use continues in accordance with the
terms and conditions of the approved permit. The Special Use permit will expire on the occurvence of
one or more of the following conditions:

It replaced or superseded by a subsequent permitted use or Special Use permit.

If the applicant requests the rescinding of the Special Use permit. :

If a condition of approval included stipulation to expire the Special Use permit by a certain date.
If the use is abandoned, moved or vacated for a period of one year, i

N

VIOLATIONS OF PERMIT (see Article 18 Section 1801.J):

Any violation of the terms, conditions or limitations of a Special Use permit shall be cause for
revocation or suspension of the permit. The Planning Commission may either revoke or suspend,
pending correction of the violation, any Special Use permit. The act to revoke or suspend the permit
shall occur after giving notice to the permit holder, specifying the alleged violation(s) and disclosing
when a hearing will be held on the matter. The notice shall be delivered by registered mail. Any
interested party may appear in person or by attorney at the hearing. The act to revoke or suspend the
permit shall occur after or at the hearing on the matter. Before revoking or suspending the permit, the
Planning Commission shall make a finding that a material violation of the Special Use permit exists,
The permit holder shall be given reasonable Opportunity to correct the violation(s).

CERTIFICATION OF PERMIT .
The above SPECIAL USE PERMIT was granted by the Manistee City Planning Commission pursuant to the

requirements of the Manistee City Zoning Ordinance.

DATE OF APPROVAL:  December 1, 2011 CITY OF MANISTEE

STATE OF MICHIGAN ) / ({ Z// .
)ss. G Z 2 2/

COUNTY OF MANISTEE} JorTR. Rose " Dated

Zoning Administrator

O Tizc em ey Lo, 2011, before me, @ Notary Public in and for said County, personally appeared jon R.
Rose, to me known to be the same person described in and who executed the within instrument, who
acknowfedged the same ta be his free act and deed. S

7 DENIEE J, BLAKES EE
ROTARY FUBLIC, BTATE OF It

Notary's ‘COUMTY OF RANSTEE O . \&\\ \,k
Stamp ey e Y L0t Q\H\S ACNL O

—CTREN oY .
{Notary’s name, county, acting in County, Noetary's Sigriattyre

and Date Commission expires)
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ACKNOWLEDGMENT & RECEIPT OF PERMIT
[ the undersign do hereby certify that ! am the person listed above as the special use permit holders of their
authorized legal representative. | do further certify that | have read, understand and agree to comply with
all of the requirements and conditions of this permlt, as listed above and in the Manistee City Zoning
Ordinance.

Swidorski Bros. Excavating LLC

STATE OF MICHIGAN )

COUNTY OF MANISTEE) g f ;7'7!:54:0" /z/?‘/zl
Patﬁ@hlfirj{ Dated

on Thrember T 2011, before me, a Notary Public in and for said County, personally appeared Paul
ol . . e lar .

Swidorski, to me known to be the same person described in and who executed the within instrument, who

acknowledged the same to be his/her free act and deed,

BERIEE J, BUMERILEE

lwrwmaém, BFATE OF b \

COURTY OF MAMISTEE

Notary’s NIY UCKIMISEION EXFIRES Aprz, 7015 QQ % :E \ Q\
Stamp __AOTING HOOURTY OF iyt 0 ) s N N\ Ja AUX L0
{Notary's name, county, acting in County, Notary's Signafur f

and Date Commission expires)

Prepared by:

JON R. ROSE, COMMUNITY DEVELOPMENT DIRECTOR
CITY OF MANISTEE

70 Maple Street, P.O. Box 358

Manistee, MI 49660

231.398-2805
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Attachment A
City of Manistee
Planning Commission Resolution to Approve a
Special Use Permit, Case Number PC-2011-10
Gina Ruggiero, Owner
Paul Swidorski, Swidorski Bros. Excavating, LLC, Operator

At a regularly scheduled meeting of the City of Manistee Planning Commission held on
December 1, 2011, the falowing resolution was adopted to approve a Mine, Sand and Grave!
Special Use Permit request from Gina Ruggiero, Owner/Paul Swidorski, Swidorski Bros.
Excavating, LLC, Operator as submitted with application and Site Plan prepared by Abonmarche,
ACl Job #110098 Dated March 9, 2011,

Planning Commissioner Ray Fortier moved, supported by Planning Commissioner Marlene Mc
Bride, the adoption of the following resolution.

WHEREAS, on October 10, 2011 a request was received from Gina Ruggiero, Owner and Paul
Swidorski, Switlorski Bros. Excavating LLC, Operator for a Special Use Permit for Mine, Sand and
Gravel operation, and

WHEREAS, Mine, Sand and Gravel is provided for as a Special Use under Section 1856 of the
Zoning Ordinance in the C-1 Regional Commerclal Zoning District, and

WHEREAS, the Planning Commission has provided proper netice and held a public hearing an
the proposed development on December 1, 2011,and - '

WHEREAS, the Planning Commission has solicited written comment, reviewed the Site, and has
completed review of the Application and Site Plan from the Applicant and the input recelved at
said public hearing.

NOW, THEREFORE, BE IT:

A. RESOLVED, that the Planning Commission has reached the following determination
regarding Special Use Permit Standards {Section 1802.A):

1. The Special Use is consistent with the adopted City of Manistee Master Plan.

2. The Special Use is designed, constructed, operated and maintained to he consistent with
the existing or intended character of the general vicinity and such use will not change
the essential character of the area in which it is proposed.

3. The Special Use is not hazardous or disturhing to existing or future uses in the satre
general vicinity and in the community as a whole.

4. The Speacial Use is served adequately by essential public facilities and services, such as
highways, streets, police and fire protection, storm water drainage, refuse disposal,
water and sewage facilities, and schools; ar persons or agencies responsible for the
establishment of the proposed use shall provide adequately for such services,

5. The Special Use does not create excessive additional requirements at public cost for
facilities and services and will not be detrimental to the economic welfare of the
community.

6. Tha Special Use does not involve uses, actlvities, processes, materials and equipment or
conditions of operation that will he detrimental to any person, property or general
welfare by reason of excessive production of traffic, noise, vibration, smoke, toxic

emissions, fumes, glare, or odors.
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7. The Special Use meets the intent and purpose of the Zoning Ordinance; be related to
the standards established in the Ordinance for the land use or activity under
consideration; and will be in compliance with these standards.

B. RESOLVED, the application complies with General Site Plan Requiremehts in accordance
with Section 1856.1.a — . Mine, Sand and Gravel of the City of Manistee Zoning Ordinance.

BE IT FURTHER RESOLVED, that the Special Use Permit for Mine Sand and Gravel shall be issued
with the following conditions as well as any other conditions contained in Section 1856.B of the

Manistee Zoning Ordinance:

b

This permit shall be conditioned on the issuance of any required soll erosion permit.

The applicant is required to grade the Twelfth and Cypress Street rights-of-way
adjacent to the applicant’s property as shown on the site plan to an elevation
approved by the City Engineer that will provide for the installation of a sidewalk.

The applicant shall meet the requirements of Section 1865.B.3.a.1} as it relates to
adjoining Parcel #51-661-001-00 (Address: 282 Twelfth Street).

In the event the applicant receives approval from the owner of Parcel #51-661-001- -

00 to excavate a portion of that parcel, the applicant will need to amend the Special
Use Permit.

A snow fence shall be erected around the excavation area prior to excavation.
Hours of operation shall be limited to: 7:00 am to 7:00 pm Monday - Saturday.

A minimum performance guarantee of $3,000.00 plus a minimum 52,000.00 per
excavated zcre shall be filed with the City Treasurer before the Special Use Permit
will be issued.

The Special Use Permit shall be issued for a period of five years and shall expire on
December 1, 2016.

CITY OF MANISTEE PLANNING COMMISSION:

AYES: Eric Gustad, Marlene McBride, Ray Fortier, Maureen Barry, Roger Yoder
ABSTAINING: None

NAYS: Dave Crockett

ABSENT: Linda Albee, Bill Dean, Nathaniel Neider

MOTHON: CARRIED

CERTIFICATION:

!, Maureen Barry, Secretary of the City of Manistee Planning Commission certify that the
foregoing is a true and complete record of action taken by the Planning Commission at their
regular meeting of December 1, 2011,

Maureen Barry, Secretary
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CITY OF MANISTEE PLANNING COMMISSION
70 Maple Street
Manistee, Ml 49660

MEETING. MINUTES .
December 1,_'2911 :

A meeting of the Manistee City Planning Commission was held on Thursday, December 1, 2011
at 7pm in the Council Chambers, City Hall, 70 Maple Street, Mﬁ stee Michigan.

mtll ly

Roll Call: ‘ ”i ;;. m
ifockett, Ray Fortie EEnc Gustad Marlene
"%?!In ” "

[_v.iepjpersAbs:er_atl: Llnde Albee (e rlﬁ Biii Dearmaaﬁﬂmlcli) NathanleINelﬂLsP(excused

Meeting was called to order at 7pm pm by Chair Yoder

Members Present: Maureen Barry, Da\ndi
McBnde Roger‘{oder ,

6th-ers;"' S 'Rlehard W:Ison }@l “alj@ Sw:dor L??epresentatwe), Cathy & Rlchard
Knec!g!tgl;es (1310 ;i efiS g’i@)l !lke ch (1100 Cypress Street), Jon
R. unity'l velopg ecto Jenlse Blakeslee (Plannm &
g e ; :
!lﬁﬁ __thers ?i I m “ ﬂ “l
APPROVAL OF AGENDA‘“”EI ; ”
il{ [l Hg My, i ,1%;
!m ﬁn* conded by Dave d q;ﬁzl ﬁ} t the agenda be approved as prepared
With a Ro iltall vote this njL‘i“ n passmcilﬁ to 0. |

Yes: !"Ega‘ ,{Y Crockett, jl tier, G}Jlitad, Mc Bride, Yoder
iy,

No: Im
l i

APPROVAL OF MINUT s“””‘
Motion by Ray Fortier, seconded by Dave Crockett that the minutes of the November 3, 2011
Planning Commission Meeting be approved as prepared.

i

With a Roll Call vote this motion passed 6 to 0.

Yes: Fortier, Barry, Crockett, Gustad, Mc Bride, Yoder
No: None

Clty of Man:stee Plannmg Commlssmn
Meeting Minutes of December 1, 2011
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PUBLC HEARING

PC-2011-10 Gina Ruggiero, Vacant property NE Corner Cypress and Twelfth Street (Parce! #51-
673-001-00) Special Use Permit — Mine, Sand and Gravel

A request has been received from Gina Ruggiero owner of the praperty on the North East
Corner of Cypress and Twelfth Street Parcel #51-673-001-00 for a Special Use Permit for Mine,
Sand and Gravel, The operator will be Paul Swidorski, Swidorski Bros. Excavating, LIL.C, 4786 Red
Apple Road, Manistee, Michigan. ’ “ii

Chairman Yoder opened the Public Hearing at 7:04 pm Im “

Richard Wilson, Representative for Gina Ruggj 0” nd PaLle! aW|dorsk| — Mr. Wilson is
representing Gina Ruggiero and Paul Swidorski. m‘ﬁl\}vllson stated l‘,l‘i t his Law Office is also the
Law Office of the City Attorney; and wanted tpﬁi ’ ated in the event ?tE{here is a conflict.

" The property is owned by Gina Rugglero and wajsgi‘e ho ﬂi ,the formerg\f\!‘lill TE Radio Tower,

The tower has been removed:; th !qoperty is topug[!ap#lcaﬂy challenged ’\Nl‘éh frontage on _
Twelfth Street Cypress Street anﬁ r'SlB*l‘ access lsldﬁ;cuit they are trylng to make ‘the .
. property commercially viable by .re (ﬁ Lgl%&e sand a Lgevehng the prcperty for: futire

development. City Staff had dlscovere few wnth thels ﬁ plan and he was noticed this
afternoon, the east p i ‘me that H uts th l ” wm P.l; operty was included in the
application and the ; ck was ﬁL { n, they will work with Goodwill
to see if they want ove themll behm(} roperty !:Ier the Special Use Permit. Mr.
Swidorski is plannmg tcn jove % nd one acr titlme starting from the West moving toward
the East; Mr= }di?rSk' Wt gi?ﬁé’!; lthlg“?ec;:essar\) 0il erosion permits when needed. He has
rewewe ondntn:[g: or appH;vaIHJreg Fed by staff and will be happy to discuss
\)\hth‘ e Comm:s i

"“?!ll “‘iiiiih

Chalrman @@tﬁr opened the'Baring fori!? uplic comments.

Cathy Knechtgesna 10 Cornell St‘reet ~ Ms. Knechtges lives behind Manistee Catholic Central.
They live in a beau’én‘ qmet e Fliglilt::orhood there is not much noise; the hill cuts down on the
noise and lights from iﬁ ;Mould like to see a buffer left to keep the peaceful quiet
neighborhood; she is conqm d about commercial development of the property; her neighbor

across the street is also concerned.

Richard Knechtges, 1310 Cornell Street — Mr. Knechtges said the property in question is a sand
dune not a sand hill; there should be an environmental study done; he express concerns about
rernoving the sand; this is a beautiful sand dune next to a school; if the sand is removed he is
worried about sand blowing into the students eyes; the dune provides a snow barrier for US 31;
have they considered that there will be more snow maintenance required if the dune is
removed; there should be a traffic study, safety study and environmental study before a

City of Manistee Planning Commission
Meeting Minutes of December 1, 2011 Page 2
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decision is made; he believes it is required; have they considered the dust, breathing problems
that will be created for people; Twelfth Street is in poor condition; the heavy trucks from the
operator will damage the road more; who should pay for repairs?; the owner?; the City?;
Cypress Street has homes on it; what impact will that have on these homes; the Commission
needs to look at the present; do we want to destroy that? There should be a compromise; allow
them to only remove a portion of the hill; consider safety when making a decision.

Mike Gorbach, 1100 Cypress Street — Mr. Gorbach owns the house directly across from the
site; he is concerned about the impact on the neighborhood, ’galowmg sand, truck traffic; there
are too many unknowns; what exactly is going to happe i@,es not feel the Commission has
enough information to make a decision; r]

Richard Wilson — Mr. Wilson said that the prop questa not a protected sand dune
under the State statute; they are removing s aﬂﬁus is not a g I operation where there
would be grinders on site; compared the Eite] ; sed operation to ﬁ eng operation te the
‘South of MCC; Mr. Swidorski has a good oper m ;thisis a smail parce]ﬂ, r Swidorski will be
__removing sand. as he needs if for jobs; there will r% e pe ent actlwty t e site; sand will
be removed one acre at a time, the a will be’ rec rﬁ en he will movej dthe next acre;

’ "{'the trucks used will meet- both st gpﬁt ocal load re ctions, W|Il not use heavy loads; if I
something. extraordinary were to ha has or LJ a ces in place; he cited the court
case from sand blowing on the North5|d urm develop the owner is paying taxes on
a property that cannot ﬂiﬁh\{ﬁloped as 5 curren ﬂgur };he owner is trying to make
the property usable L !L% Ider an ve op the property themselves,
it could be marketec‘ilﬁ{% sale; the lﬂrr has the rty zone mmercral

Iem w;th IHH Wilson and feels that he is out of bounds.

"‘?:

|
.ivuke Gorbﬂr “nmj ”Gorbug»‘“"rﬂ b

Mr. Kneci lkges — Mr. ll!r! mges t=d that h "LhﬁUght Mr. Wilson has a conflict of interest.
.

Jon Rose, G munlty Deve .y m ent Dii‘l ’c{or — Mr. Rose stated that Mr. Wilson is representing
his client NOT '%ﬁesentmg the{(gfity iy :

. ...l

No correspondence \,r\iie}slrecelngl |

comments; the Public Hearing was closed at 7:25 pm.

4....-_1,
et b
it
u—-—v

There were no more addlél%L

Jon Rose, Community Development Director — Mr. Rose reviewed the site plan; explained the
Site Development Requirements of the Special Use Permit; spoke of the desire on behalf of the
City to have the portion of the property on Twelfth and Cypress Streets contoured to allow easy
installation of sidewalks; the request does not include the Goodwill property and the operator
will need to maintain the buffer adjacent to that property; if the operator enters into an
agreement with Goodwill he would need to Amend the Special Use Permit.

Clty of Manlstee Plannlng Commlssu:m
Meeting Minutes of December 1, 2011
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Mr. Rose clarified some concerns from the Commission — the proposed removal of sand would
level the site not create a crater for someone to drive or fall into; Twelfth Street is in poor
condition; there is an effort to obtain grant funds through the Safe Routes 2 School program
(MCC & Manistee Public Schools) to assist with improvements to Twelfth Street and the
installation of sidewalks; with the removal of the hill these lmprovements would be easier;
reviewed the existing grades and the proposed grades.

PUBLIC COMMENT ON AGENDA RELATED ITEMS

None

- o
NEW BUSINESS ‘"“mm” ”[i[

PC-2011-10 Gina Ruggiero, Vacant property NE %Eiliil r Cypress ar!q elfth Street (Parcel #51-
673-001-00) Special Use Permit — Mine, Sandhgl Iy Gravel r’linl

A public hearlng was held earller in response tcﬂ! !T‘ que tﬁrfpm Gina R'jé% o owner-. of the

property on the North East Corner {LCrpress and ei]fﬁl reet Parcel # Q;?B 001-00 fora
Spec;a! Use’ Permlt for Mine, Sand [gri l'avel The ol s— or. wll_l_ b_e Paul Swldorskl, Sw,:dors_kn o
Bros. Excavatmg, LLC, 4786 Red Apple P}qa(“ ';?ﬂ stee, M:_;.IQT..._- PR A B

i

Staff prepared a Draft

H ion to app !e and 4hm soluL }to deny the request which
;?

were sent to the Co{m i IOI1 i their m 1ew prior to the meeting. There
were several condi e that we s rafted @'“ﬁ e commis @n to consider in the event they
decided to approve the P‘h est, ] 1 ee new co ! tions were added after review of the site plan

Ed Wiission for {é!étr consideration. The Commission and staff

:l

yesterday a 315 zbuted p!ﬁl"’
reviewe ﬂ 1l "@ ed co qin
’!iailf ! ‘f
L’er Crockett ej( ) o
éwhat was bemg i‘iammma'ripied differed from what was proposed on the Site Plan.

°t
Jon Rose - The snhe!sl@ﬁm showe}i the contour for Twelfth and Cypress Street has been discussed
to remain as submi HWhICh L{l‘ﬂd allow the development of sidewalks. The difference is the

contours for the area a clei the Goodwill property.

MOTION by Ray Fortier, seconded by Marlene McBride to adopt a resolution to approve with
conditions the request from Gina Ruggiero, Owner/Paul Swidorski, Swidorski Bros. Excavating,
LLC, Operator for a Special Use Permit for Mine, Sand and Gravel for the property on the North
East Corner of Cypress and Twelfth Street Parcel #51-673-001-00.

el Wy
i Hl!lllii

ﬁsse hjgi’deswe to postpone deliberation to allow them to look at

P o ety

i J
Commis
the site sin

> This permit shall be conditioned on the issuance of any required soil erosion permit,

City of Manistee Planning Commission
Meeting Minutes of December 1, 2011 : . Page 4
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> The applicant is required to grade the Tweifth and Cypress Street rights-of-way
adjacent to the applicant’s property as shown on the site plan to an elevation
approved by the City Engineer that will provide for the installation of a sidewalk.

> The applicant shall meet the requirements of Section 1865.B.3.a.1) as it relates to
adjoining Parcel #51-661-001-00 (Address: 282 Twelfth Street).

> In the event the applicant receives approval from the owner of Parcel #51-661-001-
00 to excavate a portion of that parcel, the applican ]WII] need to amend the Special

Use Permit.

> A snow fence shall be erected around the Fiﬁi Iat

1l
i

q g]

> A m:mmum ‘performance guarante: l'@f $3,000. OO plus a m um $2,000.00 per
excavated acre shall be filed W|th the‘éil:ﬁ Tre s’ e,r before th T meual Use: Permlt L
b -

- o

“ > The Speual Use Permit shj Il" emg@ﬁd for a }IJH “é‘j of five years aﬁd shal[.exp.lre on
December 1, 2016, il" ““ “! m!“

mﬁlx{gm assed 5 t(J% Em ! lm"“ b

Yes: Gustad, ! ﬁ(ide,F:'txer Barry,uﬂr
| |
I

!li“” ’Tﬂ“ﬁeﬁltn I m““““ﬂmnum

Efect:on off Officers I E }

“ﬂ[l [ii ” m“
According to th ~Laws of th ;
Officers is held 3 éﬂﬁDecembe N

ém rea prior to excavation.

G]b amto 7 O(}‘dm”\/londay Saturday.

» Hours of operation shall be limited tl@

will be lssued dli

B g Mty
= mrersencm

With a Roll Call voteq-‘?n

ot
n sy

[§1]

City of anlstee Planning Commission their annual election of
eeting for the following year.

T

At this time the meeting was turned over to Jon Rose who asked for nominations for the
Pasition of Chair. Nominations were asked for three times.

Ray Fortier nominated Roger Yoder for the paosition of Chair

There being no other nominations, nominations were closed.

Clty of Manlstee Plannmg Comm:ss:on
Meeting Minutes of December 1, 2011
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With a roll voice vote, Roger Yoder was elected Chair of the Planning Commission for 2012
unanimously.

Mr. Rose turned the meeting over to Chairman Yoder.
Vice-Chair

Chairman Yoder asked for nominations for the Position of Vice-Chair. Nominations were asked

for three times. "“
: |
Maureen Barry nominated Ray Fortier for the position oi ] Lha;r

'fﬁg
Chair of the Planm Ig;ﬁommlssmn for 2012, 6

lii
I i Ii!‘"Ihn

m—.:eﬂﬁ smon 1 h%ﬁ{étary Nommatlmjs were aékedr

There being no other nominations, nominations wg Tﬁ

With a roll call vote, Ray Fortier was elected \fn:l [

D IHIiHi

Secreta_r}[ EE _ ‘u

iy

n Chalrman Yoder asked for nommatloj'!sn

for three: times.- | }MU”""’M { Ll u iml}] }, l"n“}, .
Ray Fortier nommatﬁaﬂz (%!a for t d of S(!:l(r‘nmﬁry
There being no othern H\r]atlonc jomination ere closed.

With a { me‘ﬁpé aurel by
. 'ﬁm!?i m“ilgl i

Appomtmen’t!@f a RecordingiiSbcretary sz

vt i Joveifamsrorermee)

arry f_\;l”n J§ ecretary of the Planning Commission for
}» ‘

e (]

gl i
Once Elected thi\}ﬁgfretar\/ ms j Fppoint a Recording Secretary to handle the administrative
functions of the offi :

Maureen Barry appomte(][![glg!u se Blakeslee to act as the Recording Secretary for the Planning
Commission for the year 2012. '

OLD BUSINESS

None

City of Manistee Planning Commission
Meeting Minutes of December 1, 2011 Page 6
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PUBLIC COMMENTS AND COMMUNICATIONS

None

CORRESPONDENCE

Chairman Yoder asked staff to draft letters on behalf of the Planning Commission for the new
Mayor, new City Council Members and thanking the Lions Clull?l for all their work at First Street
Beach. The Commission agreed to have the letters sent 0 'lf of the Planning Commission
and looks forward to working with City Council in Zoﬁ 9 commended the Lions for their

work at First Street Beach. mu

STAFF/SUB-COMMITTEE REPORTS Hﬂg)l } ”"

Jon Rose, Community Development Director
the Zoning Amendment Z11- Ol f.k.a. 710-05 (
meetmg on the December 6 a]opfg! w:th the twolly

workedon. {

e Council Ordmance ﬁﬂ'ﬂittee has sent back

eg eﬁfronﬁ Qg‘ Counc;l

f mendments the‘éemmFSSIOn has:‘ .

l
" l“[!”

ilen ei}m&?ﬁs reopened

| il iy
MEMBERS DISCUSSION lml “I m”“]

i !
"
nrded the meeting.

I

é:s;x on will be held on Thursday, January 5, 2012

: the Reha ;

‘ CommlssmnerCroclj:?_ ‘i hote

Commissioner Gustad thg

Jﬁfiml!liilmm

i i

e Rlahning ComLi
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